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READER’S GUIDE

Reader’s Guide to the Final EIR
For the Ponto Beachfront Village Vision Plan

Public Review and Comment Period

The Draft Environmental Impact Report (EIR) was circulated for public review from April
12, 2007 to May 29, 2007 (a 45-day review period). A total of 52 comment letters were
received by the City of Carlsbad, Planning Department within the review period. The
Responses to Comments document is included with the Final Environmental Impact Report
(Final EIR). The EIR is available for review at the City of Carlsbad, Planning Department
located at 1635 Faraday Avenue, Carlsbad, California 92008.

REVISIONS TO THE DRAFT EIR

Based on comments received during the public review period changes were made to the text
of the EIR. A new alternative was added to Section 6.8 of the EIR. This alternative was
added to address comments regarding additional open space in the southern portion of the
vision plan area. In addition to the new project alternative, changes were made to Sections
5.2,54,5.5,5.6, and 5.11 of the Draft EIR. These changes include revisions and updates to
mitigation measures based on comments received from the Wildlife Agencies (Section 5.2)
and comments from the public. A mitigation measure was deleted from Section 5.4 because
evidence in the record demonstrates that it is unnecessary. Mitigation measures were added
to Section 5.5 based on public comments to reduce noise. Additional discussion was added
to Section 5.6 to provide additional detail on how traffic mitigation would be implemented.
An additional mitigation measure was added to clarify how traffic impacts would be
mitigated. Additional discussion was added to Section 5.11 to amplify the discussion of
offsite land uses.

Other changes to the draft EIR include revisions to some mitigation measures to make the
measures more specific and to identify the specific timing of the measure. =~ Other minor
changes were made in various chapters throughout the document to clarify wording or to
correct typographical errors. Of the technical studies prepared for the Draft EIR, only minor
changes to the technical traffic study were necessary based on comments from the public
design. Changes included evaluating additional cumulative projects, and preparing a freeway
analysis as requested by Caltrans.

All technical reports and related documents are available for review at the City of Carlsbad,
Planning Department located at 1635 Faraday Avenue, Carlsbad, California 92008.

INTRODUCTION TO THE FINAL EIR

This document is a Final Environmental Impact Report (Final EIR), which reviews and
analyzes the potential environmental impacts that could result from implementation of the
proposed Ponto Beachfront Village Vision Plan. In accordance with the California
Environmental Quality Act (CEQA) Guidelines Section 15002, an EIR is the public
document used by the approving governmental agency to analyze significant environmental
effects of a proposed project, to identify the project alternatives, and to disclose possible
ways to reduce or avoid the possible environmental damage. The EIR itself does not control
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the way in which a project can be developed or constructed; rather, the governmental agency
must respond to the information contained in the EIR by one or more of the seven methods
outlined in Section 15002(h) of the CEQA Guidelines, which include:

1. Changing the proposed project;
2. Imposing conditions on the approval of the project;

3. Adopting plans or ordinances to control a broader class of projects to avoid
the adverse changes;

4. Choosing an alternative way to meet the same need;

5. Disapproving the project;

6. Finding that changes in, or alterations to, the project are not feasible;

7. Finding that the unavoidable significant environmental damage is acceptable,

as provided in Section 15093 of the CEQA Guidelines.
Responses to Comments

The Response To Comments includes all comments received on environmental issues raised
during the public review process for the Draft EIR and the City’s responses to comments.
The Response To Comments are located in the beginning of the Final EIR. Each comment
received is assigned a comment number, and its corresponding response is assigned the same
number. On each page, each response is located in the column adjacent to the comment to
which it responds.
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LIST OF PERSONS, ORGANIZATIONS, AND PUBLIC
AGENCIES THAT COMMENTED ON THE EIR

LIST OF PERSONS, ORGANIZATIONS, AND PUBLIC AGENCIES

THAT COMMENTED ON THE DRAFT ENVIRONMENTAL IMPACT

REPORT

A draft version of this Environmental Impact Report (DEIR) was circulated for public review
from April 12, 2007 to May 29, 2007 (a 45-day review period). The following is a list of the
names and addresses of persons, organizations, and public agencies that submitted comments

to the City of Carlsbad for consideration:

NAME

Federal Agencies

1. US Fish and Wildlife Service (USFWS)

State Agencies

2. CA Department of Fish and Game (CDFG)
(Submitted concurrently with USFWS)

3. CA Department of Parks and Recreation

4. CA Department of Transportation

5. Native American Heritage Commission

6. Public Utilities Commission

County, City, and Other Local Agencies

7. City of Encinitas

8. San Diego Association of Governments

9. San Diego County Archaeological Society, Inc.

ADDRESS

Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92009

South Coast Region
4949 Viewridge Avenue
San Diego, California 92123

San Diego Coast District
4477 Pacific Highway
San Diego, California 92110

District 11
4050 Taylor Street, M.S. 240
San Diego, California 92110

915 Capitol Mall, Room 364
Sacramento, California 95814

320 West 4™ Street, Suite 500
Los Angeles, California 90013

505 South Vulcan Avenue
Encinitas, California 92024-3633

401 B Street, Suite 800
San Diego, California 92101-4231

P.O. Box 81106
San Diego, California 92138-1106
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10. San Diego Gas and Electric (SDG&E) Land Planning & Natural Resources
8315 Century Park Court
San Diego, California 92123

11. San Luis Rey Band of Mission Indians 1889 Sunset Drive
Vista, California 92081

Organizations

12. Batiquitos Lagoon Foundation P.O. Box 130491

Carlsbad, California 92013-0491
13. Leucadia-Encinitas Highway 101 Main Street Association

320 North Coast Highway 101
Encinitas, California 92024

14. San Pacifico Area “A” Association 9610 Waples Street
San Diego, California 92121-2992

15. Surfrider Foundation — San Diego County Chapter

P.O. Box 1511
Solana Beach, California 92075
Individuals

16. Bob Lipsey

(Comments from B. Lipsey sent care of: Worden Williams, 462 Stevens Avenue, Suite 102,
Solana Beach, California 92075)

17. Phillip S. Rosenberg 501 Halsing Court
Carlsbad, California 92011

18. Craig K. Beam Jackson/DeMarco/Tidus/Peterson/Peckenpaugh

Westlake Village Office
2815 Townsgate Road, Suite 200
Westlake Village, California 91361

(Comments from C. Beam sent care of: Howes, Weiler and Associates, 5927 Balfour
Court, Suite 202, Carlsbad, California, 92008)

19. Bill Hofman Hofman Planning and Engineering
5900 Pasteur Court, Suite 150
Carlsbad, California 92008

20. Daniel W. Downing 6580 Red Knot Street
Carlsbad, California 92011
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21.

22.

23.

24.

25.

26

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Victor E. Ramirez

Renata Breisacher Mulry

Roy Skaff

Dale E. Ordas

C.G. Powell

. Bill Lambert

Peggy Crowley

Gary Powell

Elizabeth Kruidenier

Michael Burner

Herb Patterson

Ron and Lorraine Gordon
Paul Klukas

Barbara and Steven Oetting

Robert A. Rosenthal

Willliam Kloetzer, PhD

Colin Huntemer

Victor E. Ramirez & Associates
P.O. Box 1255
Solana Beach, California 92075

P.O. Box 130215
Carlsbad, California 92013

527 Meridian Way
Carlsbad, California 92009

300 Carlsbad Village Drive
Suite 108A #324

Carlsbad, California 92008
cgpowell@hotmail.com

bill jeannelambert@yahoo.com

idelmargo@yahoo.com

7405 Neptune Drive
Carlsbad, California 92011

3005 Cadencia Street
Carlsbad, California 92009

7017 Leeward Street
Carlsbad, California 92011

518 Southbridge Court
Encinitas, California 92024

rlgordie@roadrunner.com
pklukas@planningsystems.com

529 Stern Way
Carlsbad, California 92011

P.O. Box 965
Solana Beach, California 92076

wkloetzer@sbcglbal.net

2349 Caringa Way, #1
Carlsbad, California 92009
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38.

39.

40.

41.

42.

43.

44,

45

46.

47.

48.

49.

50.

51.

52.

53.

erdag@sbcglobal.net
Duane Stucki

Ole Barre

Valerie Cowan

Julie Gengo

Diane O’Connell

Elaine and Michael Shady
. Rick and Trish Revier
Christina Bennett

Greg Thomsen

Ann and Bob Mueller

Bill Reynolds

Debra Henry

Mike Crowley

Steven and Lori Varga

Daniel Bruton

duanestucki@yahoo.com

437 J Street, Suite 207
San Diego, California 92101

7366 Escallonia Court
Carlsbad, California 92011

P.O. Box 217
Cardiff by the Sea, California 92007

w.oconnell@sbcglobal.net
ivshadylady@roadrunner.com
rickandtrishrevier@yahoo.com
Christina.Bennett@sduhsd.net

7155 Linden Terrace
Carlsbad, California 92011

annmueller@sbcglobal.net

734 La Mirada Avenue
Encinitas, California 92024

djhenry007@hotmail.com

521 Stern Way
Carlsbad, California 92011

134 Windvane Lane
Carlsbad, California 92011

7040 Whitewater Street
Carlsbad, California 92011
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STATE OF GALIEORNIA-THE RESOLIRCES AGENGY ARNOLD SCHWARZENEGGER, Govemor

DEPARTMENT OF FISH AND GAME

TO:

FROM:

DATE:

FACSIMILE TRANSMITTAL

Don Neu

Christer Westman

City of Vista, Planning Department
Telephone (760) 602-4614

Fax (760) 602-8559

State Clearinghouse
Fax (916) 323-3018

Janet Stuckrath

South Coast Region

4949 Viewridge Avenue
San Diego, California 92123
Telephone (858) 637-5510
Fax (B58) 467-4235

May 29, 2007 TIME:

# OF PAGES SENT INCLUDING TRANSMITTAL SHEET: &

COMMENTS:

Wildlife Agency commeﬁts on the Draft Epvironmental Impact Report for the Ponto Beachfront
Village Vision Plan (SCH #2007031141)

I¥F YOU DO NOT RECEIVE ALL OF THE PAGES INDICATED
PLEASE CALL THE SENDER AS SOON AS POSSIBLE.

Comment Letter A = US Fish and Wildlife Service & California Department of
Fish and Game

RTC-9




85/29/2667 15:58 B5656272984 DFG SO CDAST PAGE

. 8. Fish end Wildlife Service
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road

California Department of Fish and Game
South Coast Region

bl 4249 Viewridge Avenue
{;;s;(s};b::i -i;a41;gmma 92011 San Dicgo, Califomia 52123
FAX 2 (858) 4674201
A (160)431-5802 FAX (858) 467-4299
In Reply Refer To:
FWS-8DG-5328.1
MAY 2 9 2007

Mr. Don Neu
Acting Planning Director
City of Carlsbad

1635 Faraday Avenue
Carlsbad, California 92008-7314

Subject: Comrments on the Draft Program Environmental Impact Report for the Ponto
Beachfront Village Vision Plan in the City of Carlsbad, San Diego County, California
{SCH #2007031141)

Dear Mr, Neu:

The United States Fish and Wildlife Service (Service) and the California Department of Fish and
Game (Department), herzafter referred to collectively as the Wildlife Agencies, have reviewed
the above-referenced draft Program Environmenta] Itopact Report (PEIR) that was received by
our offices on April 17, 2007. The comments provided herein are based on: the information
provided in the draft PEIR and the November 6, 2006 Biological Technical Report prepared by
Helix Environmental Planning, Inc. (Helix); the Wildlife Agencies’ knowledge of sensitive and
declining vegetation conrmunities in San Diego County; and, our participation in regional
conservation planning efforts, including the North San Diego County Multiple Habitat
—Conservation Plan (MHCP) and the City’s approved Subarea Habitat Management Plan (HMP).
The primary concern and mandate of the Service is the protection of public fish and wildlife
resources and their habitats. The Service has legal responsibility for the welfare of migratory
birds, anadromous fish, and endangered animals and plants occurring in the United States. The
Service is also responsible for administering the Endangered Species Act of 1573, as amended
(Act) (16 U.S.C. 1531 et seq.). The Department is 2 Trustee Agency and a Responsible Agency
pursuant to the California Environmental Quality Act (CEQA), Sections 13386 and 15381,
respectively. The Department is responsible for the conservation, protection, and management of
ihe state’s biological rescurces, including rare, threatened, and endangered plant and animal
species, pursuant to the California Endangered Species Act (CESA), and other sections of the
Fish and Game Code. The Departrent also administers the Natural Comamunity Conservation
Planning Program (NCCP).

TAKE PRIDE"E& -+
INAMERICA-::;:_‘

B2

Comment Letter A — US Fish and Wildlife Service & California Department of
Fish and Game

A-1 Comment noted.

A2 Comment noted.
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A-2
cont'd

Mr. Don Neu (FWS-SDG-5328.1) 2

The proposed project is located on a 130.4-acre nawrow strip of land between Carlsbad Roulevard
and the San Diege Northem Railroad tracks and right-of-way. Portions of the Ponto Beachfront
Village Plan (PBVVP) zqea extend north to Poinsettia Lane and south to La Costa Avenue.

Under the PBVVP, the area considered for future development within the 130.4-acre project area
is limited to 47.6 acres (the *Ponto Azea™), with its northern lirnit at Ponto Drive and its southem
limit at Batiquitos Lagoon. The project site is located within the Coastal Zone, and is partially
within the South Carlsbad Coastal Redevelopment Area. The PBVVP proposes a combination of
six Character Azeas that will provide a land use mix of tourist-serving, commercial, and

residential uses.

During 2003, RECON Environmental, Inc. conducted vegetation mapping, general botanical
surveys, and a jurisdictional delineation. In 2006, Helix Environmental Planning, Inc, verified
the vegetation mapping and conducted rare plant surveys and protocol coastal California
gnatcatcher (Polioptila californica californica) surveys, The biological technical report
identifies the project site as supporting mostly developed (43.4 acres), disturbed (24.6 acres), and
nen-native vegetation (21.0 acres) habitats. Table 1 summarizes the habitats on site, the
proposed impacts to each habitat type, mitigation ratios, and amount of mitigation required.

Table 1. Acreages of existing habitat within the PBVVP area, proposed impacts, and mitigation.

Habitat Type Existing Impacts Mitigation Ratlo Mitigation Froposed
Southern Coastal Salt Marsh 0.9
Ripariam Woodland 0.7
Southem Willow Scrub 0.91 0.04 31 012
Mule Fat Serub 0.19
Cogstzl and Valley Freshwater Marsh 22]
Marine 130
Mudflats 0.03
Digturbed Wesdand 011
Southern Coastal Biwif Scrub 4.3 0.1 31 0.3
Beach/Coastal Dunes 254
Diegan Consral Sage Scrub 52 12 21 24
Nen-Native Grassland 62
Eucalyptus Woodland 0.3 0.3 T licu fee n Heu foe
Disturbed Habitat 24.6 211 InJieu fee T liey Tee
Non-Netive Vegetation 2190 9.7
Deveioped 434 182
Total 120.4 47.6

While no Federal or State-listed threatened or endangered plant species were observed within the
PBYVP area, the following four California Native Plant Society (CNPS) sensitive plant species
were detected during the 2003 and 2006 surveys: Nuttall’s lotus (Lotus nuitallianus; CNPS List

Comment Letter A = US Fish and Wildlife Service & California Department of
Fish and Game

A-3 Comment noted.

RTC-11




cont'd

A-4

A-5

A-6

Mr. Don Neu (FWS-SDG-5328.1) 3

1B.1), southwestern spiny rush (Juncus aeurus; CNPS List 4.2), California boxthom (Lycium
californicum; CNPS List 4.2), and woolly seablite (Suaeda taxifolia; CNPS List 4.2). The
following sensitive animal species were observed within the study area or flying overhead by
Helix in 2006: Federal and State-listed endangered and California Fully Protected (CFP)
California least tem (Sterna antillarum browni) and California brown pelican (Pelecanus
occidentalis californicur); Federally listed threatened Czlifornia gnatcatcher; State-listed
endangered and CFP Arnerican peregrine falcon (Falco peregrinus); California Species of
Special Concern {CSC) double-crested cormorant (Phalacrocorax auritus), California homed
lark (Eremophila alpestyis); Joggerhead shrike (Lanius hidoviciarus), and Cooper's hawk
(Accipiter cooperii).

Mitigation acreages for impacts to southern willow scrub, southem coastal bluff scrub, coastal
sage scrub (CS3), eucalyptus woodland, and disturbed habitats are summarized in Table 1. The
draft PEIR proposed the following mitigation: on- or off-site creation and enhancement for
Impacts to southem willow scrub; off-site aequisition of southem coastal bluff scrub or other
Group B babitat for impicts to southern coastal bluff scrub; off-site acquisition of CSS for
impacts to CSS; and payment of a fee into the City’s Habitat In Lieu Mitigation Fee fund for
impacts to eucalyptus woodland and disturbed hebitat. According to the draft PEIR, mitigation
would likely ocour off site within the preserve system of the City’s HMP, rather than within the
study area. Individual property owners would be responsible for mitigating jmpacts to biological
resources specific to their development proposals as analyzed in subsequent CEQA
documentation.

The Wildlife Agencies offer the following recommendations and comments to assist the City in
avoiding, minimizing, and mitigating project impacts to biological resources, and assure that the
project is entirely consistent with the MHCP and HMP. Many of our comments address
concerns about the project-related impacts on Batiquitos Lagoon, which the Department owns
and manages as an Ecolegical Reserve. In addition to being an Ecological Reserve, Batiquitos
Legoon is a MHCP hardline preserve area within the City’s approved MHCP and NCCP Subarea
Plan. Therefore, it is important that the project be designed in 2 manner that avoids, minimizes,
and adequately mitigates for potential direct and indirect impacts on the biological functions and
values of the Ecolegical Reserve and the species it supports. For example, Batiquitos Lagoon
provides habitat for several sensitive species, including a major colony of California least tem.

1. The mitigation proposed for the Joss of habitat within the Ponto Area may be of concern, as
no specific detajls were provided in the draft PEIR about where mitigation would occur. The
final PEIR should address our following concems about the mitigation.

2. While the draft PEIR mentions that a restoration plan for habitat creation and
enhancement shall be prepared for southern willow scrub mitigation, a similar plan needs

Comment Letter A — US Fish and Wildlife Service & California Department of
Fish and Game

A-4 Comment noted.

A-5 The Ponto Beachfront Village Vision Plan Draft Environmental Impact
Report (EIR) is a Program EIR and is therefore conceptual in design. The
biological resources analysis prepared for the EIR assumes that the entire
50-acre Ponto Area would be impacted by future development and
provides mitigation to reduce potential impacts to less than significant. As
such, it is not anticipated that additional assessment of impacts to
biological resources will be required at the time that future development is
proposed; however, this will be determined on a site-specific level at the
time a landowner chooses to develop hisfher land. At that time, specific
mitigation, mitigation ratios, and locations for mitigation for impacts to
sensitive habitats will be identified, and individual projects will be
responsible for providing the required mitigation.

A-6 Language in Section 7.0 of the Biological Technical Report (BTR) and
Section 5.2.4 of the final EIR has been revised to reflect that a Restoration
Plan will be prepared if impacts to southern coastal bluff scrub and Diegan
coastal sage scrub are mitigated through the creation and/or restoration of
southern coastal bluff scrub and coastal sage scrub.
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Mr. Don Neu (FWS-5DG-5328.1) 4

A-6
cont'd

A-7

A-9

A-10

ey I

ol

=

to be prepared and provided to the Wildlife Agencies for project mitigation avolving the
acquisition, creation, and/or restoration of southern coastal bluff scrub and CSS,

Unless credits are purchased at a mitigation bank, project applicants shall execute and
record a perpetual biological conservation easement over habitat to be preserved for
project-relation mitigation on- or off-site (including any creation/restoration/enhaneement
areas). The easement shall be in favor of an agent approved by the Wildlife Agencies.
The Wildlife Agencies shall be named as third party bepeficiaries. Further, project
applicants shall prepare and implement a perpetual management, mainienance, and
meonitoring plan for all on- or off-site biological conservation easement areas in
accordance with the guidelines for preserve management as outlined in the Final MHCP
(Vol. 1, Section 4.3, pages 6-7). Project applicants shall also establish a non-wasting
endowment for an amount approved by the Wildlife Agencies (based on a cost estimation
method) to secure the ongoing funding for the perpetual management, maintenance, and
monitoring of binlogical conservation easement arcas by an agency, non-profit
organization, or other entity approved by the Wildlife Agencies.

Becanse the Ponto Area is within the Coastal Zone of Carlsbad, there shall be no net loss
of CS8. The drat PEIR indicates that off-site acquisition of CSS would serve 2s
mitigation for impacts to CSS, but the standards for coastal zone development in the
City's HMP require that CSS be mitigated at an overall ratio of 2:1, with a creation
component satisfying half of the total obligation. The remainder of the mitigation
obligation shall be satisfied pursuant to the provisions of the HMP.

The Wildlife ageacies disagree with potentially substituting another Group B habitat as
mitigation for impacts to southern coastal bluff serub. For example, simply preserving
beach would not adequately offset impacts to this sensitive and rare habitat type.
Therefore, mitigation for impacts to southem coastal bluff scrub should be in kind.

The draft PEIR indicates that Nuttall’s lotus occurs within the proposed project atea. The
Wildlife Agencies consider Nuttall’s lotus to be both locally and regionally sensitive. It
is also included on the California Native Plant Society's (CINPS) List 1B.1. All plants
included on List | B, List 2, and some plants listed on List 3 meet the definitions of
Section 1901, Chapter 10 (Native Plant Protection Act) or Section 2062 and 2067
(California Endangered Species Act) of the Department’s Fish and Gatae Code and are
eligible for listing. As such, the List 1B and List 2 species must be, and the List 3 species
should be, fully considered in environmental documents prepared pursuant to the CEQA
as required by Section 15380 of the CEQA Guidelines. The fina] PEIR. should identify
and describe the Jocation(s) of the mitigation sites for the loss of this species. If the
proposed mitigation itself would cause significant biological impacts (e.g., removal of
sensitive habitat), additional CCQA aualysis and review would be warranted [CEQA

Comment Letter A — US Fish and Wildlife Service & California Department of
Fish and Game

A-7 Language in Section 7.0 of the BTR and Section 5.2.4 of the EIR has
been revised to discuss the need for conservation easements, habitat
management plans, and endowments.

A-8 Language in Section 7.0 of the BTR and Section 5.2.4 of the final EIR has
been revised to reflect the no net loss policy for Diegan coastal sage
scrub, consistent with the City of Carlsbad HMP.

A-9 Language in Section 7.0 of the BTR and Section 5.2.4 of the final EIR has
been revised to reflect the fact that southern coastal bluff scrub shall be
mitigated in kind rather than with another Group B habitat.

A-10 Nuttall's lotus was observed on site during surveys conducted by RECON,
however, it was not mapped. HELIX conducted a rare plant survey within
the proposed project area in 2006 and did not observe this species. As
such, it was determined that no impacts to this species would occur.
Section 6.0 of the BTR and Section 5.2.3 of the EIR have been revised fo
clarify findings related to this species. As such, no additional mitigation is
required.
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A-12

A-13

Mr. Don Neu (FWS-SDG-5328.1)

PII

.

Ly

Gudelines, section 15126.4(a) (D)], and additional mitigation may be pecessary. The

monitoring and management plan prepared for the Nuttall’s lotus mitigation should:

i specify success criteria that would mest mitigation needs;

ii. describe contingeney measutes that would be implemented should the success criteria
not be met;

iii. require that zll temporary irrigation, if any, be suspended 2t Jeast two vears prior to
the expected end of the monitoring period;

iv. provide for the long-term protection (we recommend a biological conservation
easement) and management of the mitigation site;

V. require that permanent fencing be installed around the mitigation area(s) for the
Nuttall’s lotus; and

vi. require the ipstallation of interpretive signage on the fencing to inform people of the
purpose of the exclosure and the need to protect the area.

. The draft PEIR indicates that there are 21.0 acres of non-native vegetation within the PRVVP

area, and that 9.7 acres of this habitat type will be impacted. The drafi PEIR describes these
21.0 acres as consisting of Hottentot fig, golden wattle, and Peruvian peppertree. While the
aerial photograph provided in the draft PEIR (Figure 3-4) shows several trees in the areas
designated as non-native vegetation in Figure 5.2-5, there also appears to be a significant
quantity of area without trees or shrubs, suggesting that most all of the 21.0 acres may better
be classified as non-riative grassland (NNG). The draft PEIR indicates that the PBVVP area
includes only 0.2 acre of NNG. The final PEIR should include verified vegetation mapping
to determine whether the constituent components of “non-native vegetation” should be
reconsidered as NNG as defined in Volume TI, Appendix F, of the MHCP. Ifitis
demonstrated that non-native vegetation habitats should be reclassified as NNG, impact and
mitigation acreages (sing a 0.5:1 ratio) should be revised and resubmitied to the Wildlife
Agencies for review prior to finalizing the preparation of the final PEIR.

Section 7-11 of the City’s HMP requires that minimum buffer widths of 100 feet be provided
for wetlands and 50 feet be provided for riparian areas. Accerding to the draft PEIR, the
Resort Hotel (RH) arca would be located just north of Batiquitos Lagoon. The Wildlife
Agencies request that the City or project applicant submit to us prior to preparation of the
final PEIR an zerial photograph with an overlay of the proposed biclogical buffer between
the development footprint and Batiquitos Lagoon. The scaled figure should also delineate the
locations of the project-related fuel management, post-construction structural best
Imanagerent practices, and trails (if any), all of which would be within the development
footprint. outside of the biological buffer. In addition, the figure should indicate the location
of fercing and signags at the boundary between the development footprint and the buffer.

The fina] PEIR should identify the potential for indirect impacts to the Least Tern Preserve
from increased avian predator (e.g., raptors) perching on the proposed buildings and

Comment Letter A - US Fish and Wildlife Service & California Department of
Fish and Game

A-11 In June 2006, HELIX updated vegetation mapping originally preformed by
RECON according to the MHCP Guidelines. It was determined at the time
that relative cover of non-native grassland species was less than 30
percent and did not form a continuous or open cover. Therefore, the
vegetation has been appropriately mapped and no changes are required.
Over time, as individual applications are submitted to the City for review,
vegetation mapping will likely need to be verified at a site-specific level to
verify impacts and to determine the appropriate mitigation measures
required (i.e. acreage that a land owner is individually responsible for

providing to satisfy mitigation requirements).

A-12 The project study area occurs north of Batiquitos Lagoon. An
approximately 40-foot slope separates the lagoon from the project study
area with the project study situated atop a mesa. In addition, an
approximately 30 foot swath of Diegan coastal sage scrub occurs between
the proposed project footprint and project study area at the southeastern
end of Figure 7 in the BTR. As discussed in Section 6.2.7 of the BTR,
permanent fencing will be provided along the top of slope overlooking
Batiquitos Lagoon. A fencing and signage plan will be required as part of
the application process for the southernmost land ownership within the
Ponto Area (area designated for Resort Hotel), to reduce potential direct
and indirect impacts to sensitive species occupying the Lagoon. Given
that the Vision Plan is a planning document and that this is a Program
EIR, locations of post-construction stormwater best management
practices and fuel management zones and precise development footprints
have not been specified. As each project applicant comes forward with a
specific project within the study area, they will be encouraged to keep all
impacts within impact areas as discussed in the EIR. As discussed in
Section 6.2.7 of the BTR, permanent fencing will be provided along the
top of slope overlooking Batiquitos Lagoon. A fencing and signage plan
will be provided with the project-specific application.

As a project applicant comes forward with a specific project within the
Ponto Area, they will be encouraged to keep all proposed development
within the impact area analyzed in the EIR to reduce the potential for
additional impacts to occur. Although potential impacts and mitigation
measures have been identified through preparation of the biological
resources analysis, site-specific analysis will be required as individual
development projects are proposed to verify vegetation mapping at the
time an application is submitted. Potential impacts to sensitive habitats,
plants and animals (including wetland buffers) and the appropriate
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cont’d

A-14

A-15

A-16

A7

Mr. Don Neu (FWS-SDG-5328.1)

w1

landscaping within the RH area. We recommend that the final PEIR and subsequent project-
related CEQA docuraentation include the following measures to avoid and minimize impacts
on the least tern and other sensitive and/or migratory avian species.

a.

All relatively tall structures and =1l landscaping within the project site should be situated
away from sensitive habitats and/or should be designed in a manner to (a) prevent avian
predators from perching on them with a line-of-sight into adjacent sensitive habitats,

(b) reduce shading effects on sensitive habitats (e.g., the Least Tern Preserve), and

(c) prevent avian collisions with reflective glass. For example, development within the
RH area should be oriented so that the buildings, any tall landscaping, and light poles are
located at the northern portion of the parcel while the parking is located at the southem
end of the parcel. Any tall structures with line-of-sight into the Least Tem Preserve
should include non-perching structures such as nixilate. In addition, we recommend that
the final PEIR and subsequent CEQA. documentation require that the windows of the
buildings within the RH area have non-reflective glass. There is film (see-though from
the inside) available to cover windows so that they are nop-reflective and so that indoox
lighting is not visible from the outside. Both of these features are advantageous in areas
where there are likely to be avian collisions with windows resulting from the birds being
attracted to and/cr disoriented by their reflections and light. This measure applies to this
project because of its adjacency to the Batiquitos Lagoon Ecological Reserve which
supports many avian species and is within a major migratory pathway. A pertinent
website to go to is httpy//www. flap.org/new/prefr.htm, and we can refer the City and
applicant to additional resources.

Landscaping should not include trees that mey provide nesting for pest species (e.g., rats)
or avian predator perches with a line-of-sight into the Least Tem Preserve,

To at least partially mitigate for the project-related increase of predation of federally
and/or state listed ground nesting birds (i.e., least tern), the final PEIR should require

(a) that the applicant establish a non-wasting endowment that would accrue sufficient
interest annually fo underwrite the costs of the services of predator control specialists,
such as U.S. Department of Agriculture, Wildlife Services, and (b) the in-perpetuity
implementation of a predator control on the adjacent Least Tern Preserve. The City
should coordinate with the Preserve Manager to determine the appropriate amount of the
endowment comniensurate with the project-related impacts.

. The final PEIR should address and the subsequent project-related CEQA documents should
fully analyze the direct, indirect (i.e., sky glow, light pollution), and cumulative biological
impacts resulting from artificjal night lighting (ANL) from the proposed development.
Agtificial night lighting disrupts important behaviors and physiological processes with
significant ecological consequences (ANL Conference 2002; Moore 2000). The CEQA

Comment Letter A — US Fish and Wildlife Service & California Department of
Fish and Game

mitigation measures required will be determined through the site-specific
analysis (i.e. acreage that a land owner is individually responsible for to
satisfy mitigation requirements).

A-13 Comment noted. As recommended, discussion of potential impacts to the
Least Tern Preserve from avian predators has been added to Section
6.2.12 of the Biological Technical Report (Appendix C-3 of the EIR) and
Section 5.2.3 of the EIR. Project design measures are provided as
suggested to reduce potential impacts to less than significant.

A-14  Analyses of indirect impacts to the least terns located within Batiquitos
Lagoon and avian collisions are included in Sections 6.0 and 7.0, as
appropriate, of the BTR and Sections 5.2.3 and 5.2.4 of the Program EIR.

A-15 See response A-14, above.

A-16  Asdiscussed in the BTR and EIR, predation by raptor species of least tern
at Batiquitos Lagoon would be below a level of significance. As such,
these suggested measures are not necessary.

A-17 Night lighting is discussed in Sections 6.0 and 7.0 of the BTR and
Sections 5.2.3 and 5.2.4 of the EIR.
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Mr. Don Neu (FWS-SDG-5328.1) ' 7

dogumentmion_ should describe the impact of ANL (direct illumination and sky glow) on the
resident a.rsd. migratory species within the projects' areas of potential effect, Thebana]vscs
should consider all sources of ANL (outdoor and indoor), including lights on vehicles, The
CEQA documentation should provide a delineation of areas with sensitive habitats that the
project could dil:ecﬂy or indirectly expose to levels of light of higher intensity than existing
ambient levels (including increased sky glow). The delineation should be on an zeria)
photograph (elx scaled figure). Based on the delineation, the CEQA documentation should
propose specific measures for implementation that would prevent an increase in mbient light

levels in sensitive habitats and avian migratory pathways,"

6. The final PEIR should address and the subsequent project-related CEQA documents should

fully analyze the direst, indirect, and eumulative biological impacts cn the Ecological
Reserve from the project-related construction and post-construction surface and subsurface
flows. The CEQA documentation should (a) fully describe how these flows will be treated
cantrolled, and attenuated to pre-construction pollutant levels, volumes, and velocities prim,'
to d:scharge to Batiguitos Lagoon (3f that is their ultimate point of discharge) [i.e., the
construction and post-construction structural and non-structural best managemcnt'practicss
{BMPs}], and (b) provide fignres that delineate the locations of the BMPs. The figures
should be aerial photographs (a scaled figure) that also depicts the minimum 100-foot wide
buffer between the development footprint and the Ecological Reserve.

7. The Wildlife Agencies offer the following suggestions regarding the specified mitigation

measures.

a Mmgatio:} measurs B-4 addresses domesticated pets and discusses resident education
throt}gh signage and literature. Project applicants shall also instali permanent protective
fencing at the interface between developed and preserved/buffer areas and/or use other
measures spproved by the Wildlife Agencies to deter human and pet entry into on- or off-
site habitat. Fencing should have only lockable gates (for aceess only by the land
n?azlag_er) and be designed to prevent intrusion by pets, especially cats. Signage for
}nolt;ig:cal conservition easement areas shall be posted and maintained at conspicuous
ocations.

b. Mmgauon' measiure B-6 addresses errant construction. Where necessary, silt fencing
§hou1d be installed in conjunction with orange constraction fencing to ;;rwent erosion
Into sensitive habitats. All temporary fencing (i.e., both silt and orange construction
fE_Ilc{Ilg) should be placed on the impact side and should result in no vegetation loss
within the adjacent habitat areas and should be rernoved only after the conclusion of a]l

grfl(_ijng, clezring, and construction. Any unauthorized impacts would need to be
mitigated at a ratio of 5:1.

Comment Letter A — US Fish and Wildlife Service & California Department of
Fish and Game

A-18 Comment noted. The Vision Plan provides a guide for future development
of the Ponto Area. In the EIR, the hydrology and storm water quality
analyses consider the four onsite areas where development applications
have been submitted to the City. Although preliminary plans have been
prepared for these projects, best management practices (BMPs) have not
been selected as project designs have not been finalized, and therefore
may change. In the areas where no applications currently apply, no
project has been proposed, and therefore, there is no specific project

design or hydrologic analysis available.

Section 5.10 of the EIR provides an analysis of the potential impacts to
storm water and hydrology as the result of development of the Ponto
Area. Best management practices are proposed to reduce potential short-
term construction and long-term operational impacts from runoff and
groundwater, as well as to the adjacent Batiquitos Lagoon. Possible site
design BMPs include minimizing the impervious footprint and landscape
design; source control BMPs may involve low-irrigation landscape design,
storm drain stenciling and signage, and outreach for commercial activities.
Treatment control BMPs, including Low Impact Design and Treatment
Control measures, for the long-term may involve vegetated swales, catch
basinfinlet inserts, and infiltration basins to allow for the onsite treatment
of storm water, prior to such runoff leaving the Ponto Area.

All future development proposed within the Ponto Area would be required
to prepare a Storm Water Pollution prevention Plan (SWPPP) as part of
the application process to identify site-specific BMPs that would allow for
onsite treatment of storm water. All development would be subject fo the
requirements of the Regional Water Quality Control Board (RWQCB) and
City of Carlsbad's Standard Urban Storm Water Mitigation Plan (SUSMP)
to reduce potential impacts from runoff.

In addition, as described in the Vision Plan, future development of the
Ponto Area (other than plans submitted for the Hilton Carlsbad Beach
Resort) is generally conceptual, and site design has not yet been finalized
for the developments considered in the EIR analysis, BMPs have not yet
been selected for implementation. Therefore, the BMPs cannot be
effectively mapped until site-specific design and analysis occurs for
individual ownerships within the Ponto Area. The requested figures are
therefore not provided herein.
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Mr. Don Neu (FWS-SDG-5328.1)

8. Section 4.1.3 of the drafi PEIR discusses regulatory status, and in particular, the possible
need for amendments to the Local Facilities Management Program and the Local Coastal
Program, In the finsl PEIR, please presemt the specific reasons why amendr.nents 0 Eh::se
A-21 pmérams would be needed (Le., what measures would peed to be ammended in order for the
PBVVP to be consistent with these programs, end under what circumstances),

y i tanity i is project. Should you have any
We appreciate the opportanity to provide corappents on !‘h‘zs proje ot o
quesﬁ?ns regarding this latter, pleass contact Marci Koski (Service) at (760) 431-9440 or Janet
Stuckrath (Department) at (858) 637-5510.

Therese O'Rowrke
Assistant Field Supervisor
1.8, Fish and Wildlife Service

Sincerely,

Deputy Regional Mznager
Czlifornia Department of Fish and Game

ce:

Chrisrer Westman, City of Carlsbad

Tim Dillingham, California Department of Fish and Game
State Clearinghouse

Literature Cited
Artificial Night Lighting Conference. Ecological Consequences of A{ﬁﬁcial WNight Lighting.
The Urban Wildlands Group. httpy//www.urbanwildlands org’ conference.htm)

Moore, M. V., Pierce, 8. M., Walsh, H. M., Kvalvik, S. K;.,.an:d Julie D. Lim. _2000‘ ,Lig;m
pollution alters the diel vertical tnigration of Daphnia in Verh. International Verein.
Limnol. October 2000.

Comment Letter A — US Fish and Wildlife Service & California Department of
Fish and Game

A-19  As discussed in Section 6.2.7 of the BTR, permanent fencing will be
provided along the top of slope overlooking Batiquitos Lagoon. A fencing
and signage plan will be required as part of the application review process
for the southemmost land ownership within the Ponto Area (area
designated for Resort Hotel) to reduce potential direct and indirect impacts
to sensitive species occupying the Lagoon. In addition, language has
been added to Section 7.3 of the BTR and Section 5.2.4 of the EIR
regarding fencing related to pets.

A-20 Language has been included in Section 7.3 of the BTR and 5.2.4 of the
EIR regarding additional temporary fencing measures.

A-21 Comment noted. Discussion has been added to Section 4.1.3 to clarify
why amendments to the LFMP and Local Coastal Program may be
required to ensure consistency between the Ponto Vision Plan and these
documents. Refer also to Section 5.11, Land Use, and Section 5.12,
Public Utilities and Services, of the EIR.

RTC-17




Comment Letter B - California Department of Transportation, District 11

AKNOLP SCHWAE

CALIFORNEA — BUSINESS, LEANSPRRLATION AND HOLSING AUENCY —

B-1 The traffic report was revised to reflect the freeway mainline and ramp
analysis requested.

DEPARTMENT OF TRANSPORTATION
DISTRICT 11

4050 Taylor Streer, MLS. 240

SAN DIEGO, CA 92110

Distribution of traffic is based on a select zone traffic model run, with land
uses that reflect the proposed land uses included in the vision plan. The
tr_afﬁ'c analysis concluded that the proposed project did not result in any
significant impacts on the -5 interchange. Therefore, no mitigation is

11515 prpposed or required. No changes to the EIR were required as a result of
PM 45.57 this comment.

May 22, 2007

Poinsettia Lane ; ;
Posto BeachBent Village B-2 Traffic analysis was revised to reflect the appropriate intersection
N N SCH 2007031141 geometry as requested. No new impacts were identified as a result of this
M. Christer Westman change. The traffic analysis did not identi ject i
Planning Department e y not identify any project impacts at the |-
5/Poinsettia Lane and |-5/La Costa Avenue interchanges. Therefore,

City of Carlsbad
1635 Faraday Avenue
Carlsbad, CA 92008

B-3

mitigation measures are not merited and not required.

Comment noted. The traffic analysis did not identify any traffic impacts to

segments of I-5. i it ;
- g of I-5. Therefore, fair share contributions are not required.

The California Department of Transportation (Caltrans) appreciates the opportunily to have
reviewed the April 2007 Ponte Beachfront Village Vision Plan Draft Environmental Impact
Report (SCH 2007031141). We have the following comments:

— The Traffic Impact Report needs to address the impacts this proposed development will have
ot both the Interstate 5 (I-3) main lanes and interchanges.

B_1 The percentage of traflic accessing northbound and southbound 1-5 appears low. This development
praposes to build three hotels and town homes. Therefore, It would seem logical that most, if not all,
of the traffic generated by this proposed development (visitors and employees) would use the
freeway, not the arterials. 1o access the hotels and the town hemes.

— The two closest interchanges on [-5 are at Poinseltia Lane to the north and La Costa Avenue to the
south. Tt is very likely that most of the project’s traffic will use both of these interchanges. Both of
these interchanges have north to cast dual rights and south to east dual lefts on the exit ramps 1o
B-2 secommodate traffic heading eastbound. There are only single turn lanes provided for the westbound
direetion. This project wiil cause a demand for traffic to go west from the exit ramps. Additional
{urm lanes toward the westhound direction and/or storage space and auxiliary lanes sliould be

| considered for the northbound and southbound ramps.

-  Ualtrans supports “fair share” contributions from developers for interchange improvements and/or
other mitigation measures due Lo traftic impacts from their projects. The [-5 North Coast Caorridor
Project is currently in Design and includes improvements to this area. It should be noted that fimding
B-3 for lurge transportation projects such as the 1.5 North Coast comes from a variety of sources _

including TransNet sales tax as well as federal, state and local government sources. Caltrans is
coordinating design, funding, and construction for 1-5 widening. however these improvements cannot
he assumed to be fully funded at this time.

“Coltrins nproves mobilily across Califoriia”
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Christer Westman
May 23, 2007
Page 2

Developer sonmibutions through fair share mitigation for new development Impacts are an important
source of funding for i lmpm\ ement cost and/or othu mitigation nieasures due to tralfi acls
created by development. Callrans rect ymmends that the City of Carlsbad implement miti
including fai 1 will reduce the level of impact resulting from the proposed
Ponto Beachfront Village development below the level of significance.

o Please sumnit 1o Caltrans a copy of the Final Environmental Impact Report.

If vou have any questions, please contact Al Cox. Caltrans Development Review Branch, at{619)
588-6003.

bmccrd}, 2

.lm,oo Armstrong, Acting Chief
Development Review Branch

Ce: Scott Morgan, State Clearinghouse

“Oallvens ; Califorain”

wcs mobility uert

Comment Letter B — California Department of Transportation, District 11

B-4 Comment noted. Please see Response B-3 above.

The City of Carlsbad will include Caltrans on the distribution list to receive
the Final EIR.
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STATE OF CALIFOCRNIA

ARNOLD SCHWARZENEGGER, Governor

PUBLIC UTILITIES COMMISSION
320 WEST 4™ STREET, SUITE 500
LOS ANGELES, CA 30013

May 24, 2007 f.gfi'

I
Christer Westman \n
City of Carlsbad \T‘;g
1635 Faraday Avenue \%

Carlsbad, CA 92008

. c
By
Lano,

Re: SCH#2007031141; Ponto Beachfront Village Vision Plan EIR

Dear Mr. Westman:

[~ As the state agency responsible for rail safety within Califomia, we recommend that the .
development project planned near North County Transit District’s right-of-way be planned with the
safety of the rail corridor in mind. The new development at Ponto Road and Carlsbad Blvd.

C1 (lat=33° 5'34.32"N, long=117°18'49.69"W) may increase traffic volumes not. onl.y on streets- and at

intersections, but also at at-grade highway-rail crossings. This includes considering pedestrian

circulation patterns/destinations with respect to railroad right-of-way.

C-2 Safety factors to consider include but are not limited to appropriate fencing to limit the access of

trespassers onto the railroad right-of-way.

il The above-mentioned safety improvements should be considered when approval is sought f_'or the

C"3 new development. Working with Commission staff early in the conceptual design phase will help
improve the safety to motorists and pedestrians in the City.

Please advise us on the status of the project. If you have any questions in this matter, please contact
me at (213) 576-7078 or at rIn{@icpuc.ca.gov.

—Siagerely,
{ 1 R
5 A& 1

Rl)ii\}l/MHﬁOZ, PE-_.

Utilities Engineer

Rail Crossings Engincering Section
Consumer Protection & Safety Division

C: Richard Walker, NCTD

Comment Letter C - Public Utilities Commission

C-1 The Vision Plan includes design measures to achieve livable streets and
traffic calming measures, as well as for an integrated system of onsite
trails and boardwalks to facilitate pedestrian and bicycle movement, and
links to offsite trail systems. The project does not create any new
intersections or new railway crossings as part of the project. There are no
at-grade highway-rail crossings in the project area. The nearest crossings
occur at Tamarack Avenue to the north and Leucadia Boulevard to the
south. No potential traffic impacts were identified. Pedestrian circulation
patterns will connect with existing frails and existing recreational uses in
the area. The project does not propose fo create or expand any existing
pedestrian crossings. No mitigation or changes to the EIR are required.

The City will coordinate with the Public Utilities Commission as
appropriate in the review of all future development proposals within the
Ponto Area to ensure that required safety measures are integrated into
project designs, with consideration for pedestrian and bicycle safety and
the safety of adjacent residents or users.

C-2 Comment noted. Fencing will be installed along the eastern boundary of
the Ponto Area with proposed future development, along the existing
North County Transit District right-of-way, as required, to prevent
trespassing and for safety purposes. Please see Response C-1 regarding
coordination with Commission staff.

C-3 Comment noted. The City will coordinate with the Public Utilities
Commission as appropriate in the review of future development proposals
within the Ponto Area to ensure that required safety measures are
integrated into project designs. See Responses to Comments C-1 and C-
2
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FAX

Date: May 29, 2007

To: Chester Westman
Carlsbad Planning Department

FAX: (760) 602-8559

From: Denny Stoufer, North Sector Superintendent
San Diego Coast District
California State Parks

Phone: (760) 720-6375 Cell: (760) 271-4745

Mr. Westman,

Please find attached our comments regarding the Ponto
Beachfront Vision Plan [EIR 05-05(SCH#2007031 141)]. Please
call if you have comments or require further information.
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Comment Letter D - Department of Parks and Recreation,
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STATE OF CALIFORNIA - RESOURCES AGENCY

D-1

D-2

D-3

Arnold Schwarzenegper, Governer

. San Diego, CA 2110

DEPARTMENT OF PARKS AND RECREATION
San Diego Coast District
4477 Pacific Highway

RUTH COLEMAN, DIRECTOR

{619) 683-3260 FAX (518) 6683220

May 28, 2007

WAY 2007

Christer Westman

Carlsbad Planning Department
1635 Faraday Avenue
Carlsbad, CA 92008

Planning Depariment

Subject: Ponto Beachfront Village Vision Plan [EIR 05-05 (SCH#2007031141)]
Dear Mr. Westman,

Thank you for providing us with the Environmental Impact Report (EIR) for the
Ponto Beachfront Village Vision Plan (EIR# 05-05 (SCH#2007031141). California
State Parks understands that the project involves a plan for hotel, residential, mixed
use, and commercial development, and parkland. We have an interest in the proposed
project because the propesed plan area is located adjacent to South Carlsbad State
Beach and Campground (SCSB), and as such are concerned that the proposed project
would reduce or degrade State Park Visitor experiences and increase our operating

expenses.

After reviewing the EIR we are most concerned about the following issues:
increased public use from the proposed developments through the existing
campground tc the beach; increased costs to California State Parks for litier removal,
facilities maintenance, law enforcement, and lifeguard services; increased urban runoff,

and potential impacts to native plant communities and sensitive wildlife.

The proposed plan calls for construction of several high density hotel and
residential developments. These developments would increase the population in the
area as well as increase the pedestrian traffic through South Carlsbad State
Campground. We fee! that these new visitors will create a substantial burden on our
lifeguard and ranger staff and on our existing facilities (such as restrooms, trails,
stairways, and trash and recycling services). Given our current facilities and the fact

that these new visitors will not likely pay for parking, day or campground use, we do not

— have an adequate means to support this increased visitor usage.

Comment Letter D — Department of Parks and Recreation,

D-1

D-2

D-3

Comment noted. No significant impacts to the State Beach have been
identified. The project proposes to add approximately 104 public parking
spaces to facilitate the use of the State Park.

These comments are addressed specifically in Responses to Comments
D-3 through D-6 below.

The City does not concur with this comment. There is no evidence that
the proposed project would create a substantial burden on State Park
facilities. The lack of state funding or resources could be addressed
through redistribution of state funds to allow for additional maintenance
and personnel if needed; however, insufficient funding is not an
environmental issue that requires analysis in the EIR.

Although future development would attract additional visitors to the Ponto
Area, it is speculative to try to determine what percentage of visitors to the
Ponto Area would utilize the State Beach and Campground and
associated facilities. Recreational amenities are also envisioned onsite
within the Ponto Area for visitors and guests to enjoy, and may reduce the
number of people leaving the area to utilize the State Beach. The hotel
uses would likely also support such amenities as swimming pools that
may further reduce the number of beachgoers.

The proposed project includes additional parking to alleviate the lack of
parking availability for existing beach and campground users. The project
does not propose any development or disturbance on the campground or
beach areas. With the exception of the proposed parking spaces, all
development will occur east of Carlsbad Boulevard.
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D-4

D-5

D-6

D-7

The plan EIR propeses a substantial increase in urban nen-permeable surfaces
(buildings, parking lots, efc.) and increases in ornamental landscaping. These changes
will likely increase urban runoff and a reduction in water quality at the State Beach.

The existing levels of urban runoff in the vicinity of South Carlsbad State Beach have
accelerated the rate of bluff erosion on State Park land. We are concemed that the
proposed developments will increase the volume and velocity of urban runcff, and

further exacerbate the bluff erosion.

The proposed plan EIR calls for removal of approximately 1.6 acres of sensitive
vegetation communities including southern willow scrub, southern coastal biuff scrub,
and Diegan coastal sage scrub. Mitigation for these potentially significant impacts to
environmentaily sensitive habitat types is proposed through either on- or off-site
creation or through off-site acquisition. Because these habitals are exiremely rare
within close proximity to the coast and often support a unique species compositicn we

are concerned that offsite acquisition may not represent approprizte mitigation.

The EIR does not adequately address potential impact to San Diege Fairy Shrimp
(Branchinecta sandiegonensis) as related to the planned development. San Diego fairy
shrimp were recently discovered at South Carlsbad State Beach {near the intersecticn
of Palomar Airport Road and Carlsbad Blvd.) on heavily degraded iand that does not
appear to support vernal pool topography. To avoid potential for “take” of 2 listed

species a multi-year or dry season survey of low elevaticn areas wouid be prudent.

Again, thank you for the opportunity to provide comment. We hope for a well
thought-out plan that takes into consideration State Park visitors and supports sensitive

biological resource conservation.

Sincerely,

)

= .
S (ke
Ronilee A. Clark, Superintendent
San Diego Coast District

cc: Denny Stoufer, North Sector Superintendent, California State Parks

Darren Smith, Environmental Scientist, Califomia State Parks

Comment Letter D - Department of Parks and Recreation,

D-4 The City of Carlsbad concurs that the project will result in an increase in
non-permeable surfaces and ornamental landscaping on the property;
however, the Vision Plan provides a conceptual illustration of future
development envisioned in the Ponto Area, and does not represent actual
landscaping that would be proposed with development of individual
properties. All future development within the Ponto Area would be subject
to City regulations pertaining to landscaping and irrigation requirements as
well as water quality measures, as applicable at the time that an
application is submitted to the City for review. A landscape plan would be
prepared for each development project and reviewed by the City to ensure
conformance with requirements given in the City's Landscape Manual.
City landscaping guidelines prohibit the use of exotic or invasive plant
species and water quality standards.

As stated in the Geotechnical Hazards Analysis (Appendix H of the EIR),
the coastal beach bluffs of Carlsbad State Beach are in excess of 200 feet
to the west of the Ponto Area. The bluffs are up to 50 feet in height, with
gradients at some locations steeper than 1:1, and are composed primarily
of sandstone material..

As stated in the geotechnical report, groundwater seepage was not
observed on the face of the slopes surrounding the Ponto site. Based on
the dense condition of the onsite soils and the apparent absence of near
surface groundwater, potential hazards with respect to liquefaction or bluff
failure is considered low. Additionally, other seismic shaking related soil
hazards, such as seismically induced settlement and lateral spread, are
also considered to be low.

In addition, a Storm Water Management Plan (SWPP) will be required for
all future development within the Ponto Area to address storm water
design on a site-specific basis to ensure that runoff in the form of water
used for irrigation is properly treated before it leaves the site or enters into
the groundwater. The SWPP will be required to demonstrate that runoff
leaving a development site will not increase the velocity or volume of
runoff, and therefore, will not contribute to bluff erosion. If determined
necessary based on site-specific characteristics at the time development
is proposed, measures shall be taken to reduce the potential for erosion to
occur.

Refer to Response fo Comment A-18 regarding hydrology and storm
water quality.
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Comment Letter D — Department of Parks and Recreation,

D-5

D-6

D-7

The mitigation measures for impacts to sensitive habitats have been
revised in response to USFWS and CDFG comments and are consistent
with the approved Carlsbad Habitat Management Plan (HMP). Any
restoration plan and/or purchase of credits from a mitigation bank will be
subject to USFWS and CDFG approval.

Refer also to Response to Comments A-4 through A-9.

Language regarding the potential for San Diego and Riverside fairy shrimp
has been added to Table 5 of the Biological Technical Report and Table
5.2-4 of the EIR. Although Poinsettia Lane vernal pools preserved north of
the project study area support the San Diego fairy shrimp, the potential for
this species to occur onsite is low, due to the lack of appropriate habitat
(ponding water). Similarly, Poinsettia Lane vernal pools preserved north of
the project study area support Riverside fairy shrimp; however, this
species is unlikely to occur onsite, due to lack of appropriate habitat (pools
of appropriate depth). Additional site-specific surveys may be required
during the project-level environmental analysis to identify existing
conditions onsite at the time future development is proposed.

Comment noted.
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E-2

E-3

E-4

STATE.OE CALIEQBHIA : Amold Schwarzenegger, Governor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 354

SACRAMENTO, CA 95814

(916) 653-6251

Fax {916) 657-5390

Web Site yavw.nahc.ca.goy

e-mail: ds_nahc@pachbaell.net

May 7, 2007

Christer Westyvian
CITY OF CARLSBAD
1635 Farraday Avenue
Carlsbad, CA 82008

Re: SCH#2007031141; CEQA Notice of Completion; Draft Envirenment Impact Report (DEIR) for Ponto Beachfront
Village Vision Plan EIR Proj City of Carlsbad: San Diego County, California

Dear Christer Westyvian:

Thank you for the opportunity to comment on the above-referenced doecument. The Native American
Heritage Commission is the state's Trustee Agency for Native American Cultural Resources. The California
Environmental Quality Act {CEQA) requires that any project that causes a substantial adverse change in the
significance of an historical resource, that includes archaeological resources, is a 'significant effect’ requiring the
preparation of an Environmenta! Impact Report (EIR) per CEQA guidelines § 15064.5(b}(c). In order to comply with
this provision, the lead agency is required to assess whether the project will have an adverse impact on these
resources within the 'area of potential effect (APEY, and if so, to mitigate that effect. To adequately assess the
project-related impacts on historical resources, the Commission recommends the following action:

v Contact the appropriate California Historic Resources Information Center (CHRIS). Contact information for the

Information Center nearest you is available from the State Office of Historic Preservation (816/653-7278)/

hitp:/Avww ohp parks ca gov/1068/fles/|C%20Roster.pdf The record search will determine:

< Ifa part or the entire APE has been previously suiveyed for cultural resources.

=« |f any known cultural resources have already been recorded in or adjacent {o the APE.

= [fthe probability is low, moderate, or high that cultural resources are located in the APE.

= [fasuvey is required to determine whether previously unrecorded cultural resources are present.

v If an archaeciogical inventory survey is required, the final stage is the preparation of a professional repert detailing

the findings and recommendations of the records search and field survey.

= The final report containing site forms, site significance, and mitigation measurers should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum, and not be made
available for pubic disclosure.

= The final written report should be submitted within 3 months after work has been completed to the apprapriate
regional archaeological Information Center.

v Contact the Native American Heritage Commission (NAHC) for;

* A Sacred Lands File (SLF) search of the project area and infermation on tribal contacts in the project

vicinity that may have additional cultural resource information. Please provide this office with the following

citation format to assist with the Sacred Lands File search request USGS 7.5-minute guadrangle citation
with name, township, range and section; .
= The NAHC advises the use of Native American Monitors to ensure proper identification and care given cultura
resources that may be discovered. The NAHC recommends that centact be made with Native American
Contacts on the attached list to get their input on potential project impact (APE).

Yy Lack of surface evidence of archeclogical resources does not preclude their subsurface existence.

= Lead agencies should include in their mitigation plan provisions for the identification and evaluation of
accidentally discovered archeological resources, per California Environmental Quality Act (CEQA) §1 5064.5 (f)
In areas of identified archaeclogical sensitivity, a certified archaeologist and a culturally affiliated Native
American, with knowledge in cultural resources, should monitor all ground-disturbing activities.

+  Lead agencies should include in their mitigation plan provisions for the disposition of recovered artifacts, in
consultation with culturally affiliated Native Americans.

\ Lead agencies should include provisions for discovery of Native American human remains or unmarked cemeteries

in their mitigation plans.

Comment Letter E - Native American Heritage Commission

E-1
E-2
E-3
E-4
E-5

Comment noted. The project is consistent with this requirement.
Comment noted. The project is consistent with this requirement.
Comment noted. The project is consistent with this requirement.
Comment noted. The project is consistent with this requirement.

Mitigation Measure CR-1 is provided in the EIR to address discovery of
Native American human remains or unmarked cemeteries. If any human
bones are discovered, the Principal Investigator shall contact the City
Coroner. In the event that the remains are determined to be of Native
American origin, the Most Likely Descendant, as identified by the Native
American Heritage Commission, shall be contacted in order to determine
proper treatment and disposition of the remains. Refer to Section 5.3.4 of
the EIR.
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*  CEQA Guidelines, Section 15064.5(d) requires the lead agency to work with the Native Americans identified
E_5 by this Commission if the initial Study identifies the presence or likely presence of Native American human
remains within the APE. CEQA Guidelines provide for agreements with Native American, identified by the
Cont’d NAHC, to assure the appropriate and dignified treatment of Native American human remains and any assaciated
grave liens.
v Health and Safety Code §7050.5, Public Resources Code §5097.98 and Sec. §15064.5 (d) of the CEQA
E'ﬁ Guidelines mandate procedures to be followed in the event of an accidental discovery of any human remains in a
tocation other than a dedicated cemetery.
C ¥ Lead agencies should consider avoidance. as defined in § 15370 of the CEQA Guidelines, when significant cultural
resources are discovered during the course of project planning.

E-7

Please fegl freeto gontact me at {916) 653-6251 if you have any questions.
/i

Program Analyst/
Cc: State Clea?n house

Attachment: List of Native American Contacts

Comment Letter E - Native American Heritage Commission

E-6

E-7

Comment noted. Site development activities would be consistent with the
requirements of such procedures if human remains are discovered. Refer
to Mitigation Measure CR-1 in Section 5.3.4 which addresses the
accidental discovery of any human remains.

Comment noted. As no significant resources were identified onsite, there
are no known resources to avoid. If undiscovered and potentially
significant resources are identified during site improvement activities, such
resources would be evaluated and a Data Recovery Program to mitigate
impacts fo less than significant shall be prepared by the consulting
archaeologist, approved by the City, then carried out using professional
archaeological methods. Refer to Mitigation Measure CR-1 in Section
5.3.4 of the EIR.
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Native American Contacts
San Diego County
May 7, 2007

Manzanita Band of Kumeyaay Nation
Leroy J. Elliott, Chairperson

PO Box 1302
Boulevard
(618) 766-4930
(819) 766-4957 Fax

Kumeyaay
» CA 91905

Ban Pasqual Band of Mission Indians
Allen E. Lawson, Chairperson
PO Box 365

Valley Center . CA 92082
{760) 749-3200

{760) 749-3876 Fax

Diegueno

Kumeyaay Cultural Historic Committee
Ron Christman
56 Vieias Grade Road

pine , CA 92001
(61 9) 445-0385

Diegueno/Kumeyaay

Kwaaymii Laguna Band of Mission Indians
Carmen Lucas
P.O. Box 775

Pine Valley
(819) 709-4207

Diegueno -
> CA 91862

This list is current only as of the date of this document.

Kumeyaay Cultural Repatriation Commitiee
Steve Banegas, Spokesperson
1095 Barona Road

Lakeside » CA 92040
(619) 443-6612

(619) 443-0681 FAX

Diegueno/Kumeyaay

San Luis Rey Band of Mission Indians
Henry Contreras, Most Likely Descendent
1763 Chapulin Lane Luiseno
Fallbrook » GA 92028

(760) 728-6722 - Home

(760) 207-3618 - Cell

San Luis Rey Band of Mission Indians
Russell Romo, Chairman

12064 Old Pomerado Road Luiseno
Poway » CA 92064

(858) 748-1586

San Luis Rey Band of Mission Indians
Carmen Mojado, Co-Chair

1889 Sunset Dr. Luiseno
Vista + CA 92081

Distribution of this list does not relleve any person of statutory responsibility as defined in Section 7050.5 of the Health and
Safety Code, Section 5097.94 of the Public Rescurces Code and Secticn 5097.98 of the Public Resources Coda.

This list is only for g local Native A

with regard to cultural resources for the proposed

#2007031141; CEQA Noﬂce of Dnmp!eﬁnn draft Environmenta! Impact Report (DEIR) for Ponte Beachfront Village

SCH:
Vision Plan EIR; City of Carlsbad; San Diego Copunty, California.

Comment Letter E — Native American Heritage Commission
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Native American Contacts
San Diego County
May 7, 2007

San Luis Rey Band of Mission indians
Mark Mojade, Cultural Resources

P.O.Box 1 Luiseno
Pala » CA 92058  Cupeno
(760) 742-4468

(760) 586-4858 (cell)

This list is current only as of the date of this document.

Distribution of this list does not relieve any person of statutory responsibility as defined in Section 7050.5 of the Health and
Safety Code, Seclion 5097.94 of the Public Resources Code and Section 5087.98 of the Public Resources Code.

This list is only applicable for contacting local Native American with regard to cultural resources for the proposed
SCH#2007031141; CEQA Notioe of Completion; draft Enviconmental Impact Report (DEIR) for Ponto Beachiront Village
Vision Plan EIR; City of Carlsbad; San Diego Copunty, California.

Comment Letter E — Native American Heritage Commission
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F-1

Iribal Council

Russell Rome
Captain

Carmen Mojado
Secretary of Govermment
Relations

Charlotte Herrera
Sevreiary of thE Tréasury

¢

SAN LUIS REY BAN
of Mission Indians

L S attrd

Re: _ SB1§ CONSULTATION _

Site Name:
Tom Beltran
Sa‘ffgz‘i;j;imr;mnic _Site Number: //fj "/y e C;’ﬂffj /j/
Jia}}
X Terda 'WX CLZ;T Vil ﬂ[dﬁ/ ,//—;5//

Secretary of Tribal Ethics
and Information

Clara Guy
Tribal Elder

Henry Contreras
[Council Member

Mel Vernen
euncl Member

Mary Lou Beltran
-Coincil-Member

Carrie Lopez
Tribal Adoisor

‘i Lepez, Esq.

wish to participate in

The San LﬁRay Band of Mission 1 }mnq
fBrrnui consuilation with the ,y,.- M?h 4%%
regarding the above referenced pro;er:gs;ha i

copy of the cultural resources report for the project.

pursunnl 10 5B 18
£—Plan. Please send us a

The San Luis Rey Band of Mission Indians does not wish to participate in

pursuant to 5B

formal consultation with the

18 regarding the above referenced project and Plan. We understand
thatthis does not limit the Band’s ability to comment or claim any artifacts or
culwrzl items found during excavation or any ground-disturbing activity associated
with the ahove project. The Band requests that the Developer notify the Band in the
event that such items are found so that an appropriate tribal monitor can be sent to

s project site.

il
...._su-.w..r-u

Contact information
1889 Sunset Dove
Vista, CA Y2081
Tol: (FE0} 7248503

Faw: (7R) 724.2172

fAevised 8] L3

é M/f@%

sselt Romo, Tribel (".J.phm‘
San Luis Rey Band of Mission Indians

Comment Letter F — San Luis Rey Band of Mission Indians

F-1 Comment received. The City of Carlsbad has forwarded a copy of the
Cultural Analysis to the San Luis Rey Band of Indians for review and
comment.
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To:

Subject:

Environmental Review Committee

7 May 2007

Mr. Christer Westman

Plamning Department

City of Carlsbad

1635 Faraday Avenue

Carlsbad, California 92008-7314

Draft Environmental Impact Report
Ponto Beachfront Village Vision Plan
EIR 05-05

Dear Mr. Westman:

1 have reviewed the cultural resources aspectsof the subject DEIR on behal? of this commitiee of

the San Diego County Archaeological Society.

Based on the information contained in the DEIR and its cultural resources appendices, we have
the following comments:

G-1

G-4

1.

s 1

)

ra B

Appendix D-2, the 2003Cultural Resource Constraints Study, indicates that RECON was
aware of the 1985 Smith and Moriarty work at SDI-11026, but recommended additional
testing (two test units and four shovel test pits) at the site. This work was not
accomplished as part of the work deseribed in Appendix D-1.

Section 4.2 of Appendix D-1 lists the sources thal were consulted. The 1928-1929 acrial
photograph series is not listed, nor does it appear on the list of references. The photos
could provide useful information on structures that existed at the time, both for
confirming the age of existing structures and perhaps identifying locations whers
structures previously existed so that archaeological monitoring needs to be required.

Since the current project relies upon the 1985 fieldwork, the archacological collection
and associated records for that work should be brought up to contemporary standards and
curated at an institution meeting the standards of the State’s Guidelines for the Curation
of Archueclogical Collections.

The detailed mitigation measures included in Section 5.3.4 of the DEIR are, other than

omitting a curation requirement for the 1985 collection as mentioned above, generally
acceptable, We would suggest that, given that implementation of this project is likely 10

P.0. Box 81106 e San Diego. CA 92138-1108  (858) 538-0835

Comment Letter G — San Diego County Archaeological Society

G-1

G-2

G-3

G4

RECON was aware of the 1985 Smith and Moriarty work at the site and
recommended additional excavations. Excavations conducted by Smith
and Moriarty for W-84 (1985) consisted of the placement of nine
mechanically excavated trenches, two standard one-square meter
excavation units, and two “block” two-square meter excavation units. Due
to the diffuse scattering of surface artifacts over a wide-ranging area from
agricultural disturbances, the trenching was systematically conducted to
identify subsurface deposits within the site that would have the greatest
potential to yield the highest density of artifacts. The trenching resulted in
the identification of only a small area in the extreme southeast comer of
the site, adjacent to the Railroad right-of-way (destroyed portion of the
site), where a substantial midden deposit was located. The remainder of
the site did not contain any evidence of midden deposits. The substantial
midden deposit located in the southeast corner of the site measured only
60 by 50 feet (18.2 by 15.2). The two two-meter square units and the two
trenches located within this portion of the site constitute an adequate
sampling of the deepest and richest portion of the site. The testing
resulted in the determination that the research potential of the site was
limited. Any additional work suggested by RECON would have been
unnecessary and redundant.

The 1928-1929 aerial photograph series were not reviewed in lieu of the
results of an onsite, intensive pedestrian survey. The survey, and
subsequent review of all the structures within the project by Larry Pierson,
BFSA senior archaeologist and historian, failed to identify any historic
structures with adequate integrity or significance according to CEQA or
City of Carlshad criteria. If any resources had been identified within the
project that were potentially significant according to CEQA or City of
Carlsbad criteria, the 1928-1929 aerial photograph series would have
been a valuable tool in identifying the structure’s age. In regard to
identifying locations for monitoring, BFSA recommended monitoring for
grading activities in their entirety, so any buried historical resources would
have been identified regardless.

It is agreed that older artifacts should be brought up to contemporary
curation standards. However, all associated artifacts from the excavations
conducted in 1985 by Smith and Moriarty have been fransferred to Mark
Mojado of the San Luis Rey Band of Mission Indians and are not available
to the City.

The timeline for curating artifacts should be based on the proper analysis
and treatment of artifacts relative to the amount of artifacts recovered. In
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G-4
cont’d

G-5 [

extend over some time, the completion of curation mentioned in A

.1.j for CR-1 should be

required within six months of the completion of the fieldwork, not of project completion.

By way of an editorial comment, in 2 number of places in Section 3
“Principal Investigator” is misspelled “Principle Investigator”,

.3 of the DEIR,

SDCAS appreciates being included in the City’s environmental review process for this project.

Sincerely,

zles W. Royle, Jr., C

Environmental Review

RECON

Brian F. Smith and Associates
SDCAS President

File

P.C. Box 81108 « San Diego, CA 92138-1106 = (858) 538-0035

-
ommitiee

Comment Letter D — Department of Parks and Recreation,

G-5

other words, the more artifacts recovered, the longer it will take to properly
analyze, manage, and then prepare artifacts for transfer to an acceptable

repository.

Comment noted. Change made to Section 5.3.4 as requested.
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(SANDAG

401 B Street, Suite 800 May 8, 2007 File Number 3003800
San Diege, CA 92101-4231 : o
{619) 699-1900 A o
Fax (519) 699-1905 Christer Westman T
v sandag.org :;ty o:f Carlsbad W
anning Department
1635 Faraday Avenue
Carlshad, CA 92008
SUBJECT:  Draft Environmental Impact Report for Ponto Beachfront Village
MEMBER AGENCIES
Cties of The purpose of this letter is to transmit the San Diego Association of
Carsbad Government's (SANDAG) comments to the City of Carlsbad on the draft
Chuida Vista Environmental Impact Report (EIR) for the Ponto Beachfront Village. As the
Coronadio regional planning agency, SANDAG commends the City for its vision for the
Del Mar Ponto Beachfront Village as a thriving and active community center within the
El Cajon region, and we appreciate being included in your efforts to coordinate a
Encinitas comprehensive planning approach for the City of Carlsbad.
Imperial Beach Our comments, which are based on policies included in the Regicnal
H-1 L Mesa Comprehensive Plan (RCP) are submitted from a regional perspective and

Lemon Grove
e

emphasize the need for land use and transportation coordination.

National City

Oceanside
Poway
H 2 San Diego
-
San Marcos.
Santew
Sofana Beach

Ligo

The Ponto Beachfront Village Vision Plan is located in an area designated for
higher intensity development on the RCP Smart Growth Concept Map and is
served by a significant regional public transit service. When the EIR addresses
potential transportation, parking, and air quality impacts, it should not only
consider the accommodation of automobile access, but alse encourage
pedestrian and bicyclist access in the Village through good urban design and

attractive bicycle and pedestrian facilities.

el

Couniy of San Diego

ADVISORY MEMBERS
impenal County

Calitornia Department
H _3 of Transgortation

eiropokitan Transit System

Norih San Diego County
Transit Development Board

United States
Department of Deferisa
San Diego

Unified Port District

Sen Diego County
Water Authority

exico

Land Use/Housing

Ponto Beachfront Village is designated as a potential Community Center Smart
Growth place type. Density ranges for this Smart Growth place type include
20-plus dwelling units per acre.

The Smart Growth Concept Map describes a Community Center as: "An area
with housing within walking/biking distance of transit stations with low- to
mid-rise residential, office, and commercial buildings and is served by local
high-frequency transit.” In particular, the City of Carlsbad described the area
where the project site is located as: “part of the South Carishad
redevelopment area that consists of a 50-acre site, located west of the
San Diego Northern Railroad and south of Poinsettia Avenue, across

Comment Letter H - SANDAG

H-1
H-2

Comment noted.

Comment noted. Language has been added to Section 3.0, Project
Description and Section 5.6, Traffic and Circulation, of the EIR to address
that the Ponto Area is located in an area designated for higher density on
the RCP Smart Growth Concept Map. Densities proposed with future
development would be consistent with the underlying General Plan Land
Use designation (unless a GPA is approved), and as appropriate with the
types of land uses identified in the Vision Plan. The Vision Plan provides
guidelines for the integration of bicycle facilities, pedestrian walkways, a
multi-use trail, and links to the regional frail system, among other
elements, into development proposed so as to support and encourage the
use of alternative modes of transportation.

Comments noted. Future development within the Ponto Area will be
consistent with the City’s intent for establishing the Vision Plan Area and
designating a portion of the Ponto area as a redevelopment district.
Densities proposed would be consistent with the underlying General Plan
Land Use designation (unless a GPA is approved), and as appropriate
with the types of land uses identified in the Vision Plan. Proposed
residential densities are consistent with the Community Center Smart
Growth place type.

Elements would be integrated into future project design on a site-by-site
basis to identify opportunities to provide pedestrian/bicycle linkages to
transit facilities (i.e. train, bus, etc.} in the surrounding area. In addition,
elements such as walkways, trails, and bike lanes will be integrated info
future project and roadway designs to encourage the use of alternative
means of transit and provide access to offsite transportation facilities.

The Ponto Vision Plan provides a guide for development of the Ponto
Area, rather than site-specific design standards. Prior to construction,
engineering plans would be prepared with design details, including
consideration for the bus stop, and means of encouraging alternative
modes of travel, including pedestrian-oriented design elements and
connections to public transit facilities.

Comment noted. The Vision Plan envisions a series of elements to
encourage and support pedestrian and bicycle movement both onsite and
via connections to offsite circulation facilities. In addition, the Plan
provides design guidelines for enhanced landscaped medians, raised mid-
block crosswalks, pedesfrian connections and bump-outs to create
liveable streets with integrated traffic-calming elements. Such elements
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H-3
cont'd

H-4

Carlsbad Boulevard from the South Carlsbad State Beach and Campground. The City Council
approved in June 2005, a vision plan’ for the area with a land use mix that combines tourist-serving
uses {three hotels with time share units), a mixed-use core that provides for townhomes, live-work
units, and mixed residential/retail development, with a separate townhouse area with densities up
to 23 units per acre.”

Based on adopted regional policies and recent development trends occurring at the mid- to
lower-end of permitted density ranges, and given that the Ponto Beachfrent Village is designated
as a Community Center on the Smart Growth Concept Map, we encourage the City of Carlsbad te
consider propesing density ranges consistent with the Community Center category in the RCP.

:Transit-Friendly Design

North County Transit District currently operates a fixed route bus service (Route 101) aleng
Carlsbad Boulevard, parallel to the project site. In order to increase accessibility to the bus stop
locations from the project site, we encourage the City to use existing resources such as Designing
for Transit, SANDAG Pedestrian Design Guidelines, and the Urban Form chapter of the RCP to
further refine the design of future streets and roads within the area. Context Sensitive Solutions in
Designing Major Urban Thoroughfares for Walkable Communities, published by the Institute of
Transportation Engineers, is another useful reference. These resources encourage transit and
pedestrian-friendly design technigues, including a grid system of street networks, smaller block
sizes, narrower streets, enhanced medians, and other mechanisms.

Affordable Housing

Ensuring the provision of affordable housing is an important goal throughout the region as stated
in the RCP and the Regional Housing Needs Assessment for the 2005-2010 housing element cycle.
We encourage the City to consider ways to provide housing oppertunities for residents of all

|_income categories in the preparation of the vision plan.

We again would like to express our appreciation for the opportunity to collaborate with the City on
the Ponto Beach Village Vision Plan.

If you have any questions, please feel free to call me at (619) 699-1943 or e-mail me at

sba@sandag.org.

Sincerely,

Susam rbf—

SUSAN BALDWIN
Senior Regional Planner

SBA/mha/mwo

Comment Letter H - SANDAG

H-5

would be designed consistent with City design standards and would
consider pedestrian-friendly design techniques and encourage the use of
transit.

Comment noted. A portion of the Ponto Area is located within the South
Carlsbad Coastal Redevelopment Area (SCCRA). The intent of the
Redevelopment Plan for the area is to develop properties that are
improperly utilized to eliminate blight, provide affordable housing, and
enhance economic opportunities (February 2000), among other goals.
The City has a City-wide Inclusionary Housing Ordinance. Affordable
housing within the Ponto Area would therefore be provided to lower
income individuals, consistent with the requirements of the City, the
SCCRA Plan, and the City's Inclusionary Housing Ordinance.
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May 29, 2007

Mr. Christer Westman
Carlsbad Planning Department
1635 Faraday Avenue
Carlsbad, CA 92008

SUBJECT: Draft EIR for the Ponto Beachfront Village Vision Plan (EIR 05-05)
Dear Christer:

The City of Encinitas appreciates the opportunity to comment on the above-referenced Draft EIR.
Staff’s comments are provided as follows:

1. Section 3.2.10 (Discretionary Actions and Approvals by Other Agencies): The traffic

mitigation measures provided in the EIR would require improvements at the intersections

of La Costa Avenue/Vulcan Avenue and La Costa Avenue/North Coast Highway 101.
-1 Both of these intersections are located within Encinitas. It should be noted that the
intersection improvements would require Encinitas® issuance of a Coastal Development
Permit and possibly a Design Review Permit. As such, staff anticipates using the subject
EIR for purposes of satisfying CEQA when processing the applications for these
entitlements.

2. Page 5.6-9: The text indicates 15,161 daily trips for the Carlsbad General Plan 2nd Ponto

I-2 Vision Plan land uses. However, as indicated in Table 5.6-3, General Plan trips would
| range from 12,708 to 15,408 daily trips. Please clarify this discrepancy.

3. Section 5.6.4.1 (Mitigation Measures for Significantly Tmpacted Intersections): Please
address the following comments regarding the proposed traffic mitigation measures:

-3 a. The EIR should evaluate the need for improvements at the La Costa
* Avenue/NCTD bridge in conjunction with the proposed improvements at La
- Costa Avenue/North Coast Highway 101. The intersection improvements may be
infeasible without widening the bridge.

-4 b. Please address the feasibility of installing a traffic signal at the La Costa
Avenue/Vulcan Avenue in conjunction with existing roadway geometries (e.g., La

— Costa Avenue/NCTD bridge) and mitigation measures proposed for the La Costa
Avenue/North Coast Highway 101 intersection.

TEL 760-633-2600 / FAX 760-633-2627 505 5. Vulean Avenue, Enciniras, California 92024-3633  TDD 760-633-2700 @ recycled pape!

Comment Letter | - City of Encinitas

-1 Section 5.6.5 of the EIR has been revised to clarify and amplify the status
of mitigation measures adopted by the City of Encinitas to improve the La
Costa Avenue/Highway 101 intersection and La Costa Avenue east
through the Vulcan Avenue intersection. The expanded discussion also
clarifies the City of Carlsbad's implementation of the pro-rata contribution
to improvements at this intersection.

-2 Page 5.6-9 of the EIR was changed to clarify that existing General Plan
designations would result in 12,708 to 15,408 daily trips. The General
Plan provides for ranges in densities and development for the site that
would result in a range in daily traffic that could be generated by the site
based on the allowable uses under the General Plan. The Vision Plan
narrows down the land uses and specifies the densities on site, which
results in the specific 15,161 trips per day. This is intended to show that
the land uses proposed under the Vision Plan are within the range that
would be generated based on the land uses allowed under the existing
General Plan designations for the site.

-3 The idenfified improvements are consistent with the improvements
identified in projects approved by City of Encinitas including the North 101
Corridor Specific Plan project, the Shoreline Resort, and Encinitas Beach
Resort (approved by City of Encinitas and currently in design by KSL).
The City of Encinitas has adopted findings (Resolution Numbers 97-24,
PC 2005-34, 91-38, and 99-19) that the proposed intersection
improvements (without the bridge widening) would reduce potential
impacts to less than significant. The City of Carlsbad has agreed to pay a
fair share of the La Costa Avenue roadway improvements (including
bridge widening and from the Highway 101 intersection) through the
Vulcan Avenue intersection. Please see expanded discussion in Section
5.6.4 of the EIR.

-4 It may be infeasible at this time to install a traffic signal at this location with
the current land configuration. However, a future traffic signal at this
intersection should be considered with the widening of La Costa Avenue.
Other approved projects in the City of Encinitas (Coral Cove Tentative
Map PC 06-29) have identified minor changes to the lane configuration at
this intersection which are interim improvements to offset project impacts,
but do not address the long term impacts associated with the delay to left
turn vehicles.
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I-10

11

I-12

wi

. The EIR should address all potential environmental impacts associated with
implementation of all traffic mitigation measures.

d. Please note that, at this time, it is unlikely that city staff would supr._;ort restricting
the left-turn access at the La Costa Avenue/Vulcan Avenue intersection.

e. The traffic analysis should address the mitigation measures proposed for the La
Costa Avenue/Vulcan Avenue intersection that will be implemented by the
approved Coral Cove project {(Shea Homes, city case #03-090).

f The traffic analysis should address the mitigation measures progosed for the La
Costa Avenue/North Coast Highway 101 intersection that will be implemented by
the approved Encinitas Beach Resort Hotel (#89-014/£93-172).

Updating Carlsbad’s Capital Improvement Program (CIF) .d-om_not appear to be
an appropriate means of ensuring the enforcement of mitigation measures .for
impacts on roadway facilities within Encinitas’ jurisdiction. The C]!‘_‘f- of Encms‘tas
does nol administer Carlsbad’s CIP. All pending and future mp-gener‘atmg
development on the project site should be conditioned to cnsure the ullu_na_te
funding and implementation of any necessary traffic mitigation measures within
Encinias. It should be noted firture improvements to the intersections of La Costa
Avenue/Vulcan Avenue and La Costa Avenue/North Coast Highway 101 are not
programmed as part of Encinitas’ CIP. Therefore, it is questionable under CEQA
whether the project’s proportionate fair-share contributions would ensure traffic
impacts are fully mitigated in absence of adopted programmed improvements for
the affected intersections.

4

L. The mitigation measures should clearly identify triggering mechanisms and
thresholds under which mitigation measures should be implemented. Any
phasing of project development or limits on development intensities should be
clearly defined at this ime.

Chapter 6 (Project Alternatives): Each alternative should analyze whether significant
impacts at the affected roadway facilities would be avoided. In addition, the E?{R should
address an alternative that restricts left-turn movements from project access ponts along
Carlsbad Boulevard. '

The following comments are provided by the city’s traffic engineering staff for the
project’s traffic study:

a. Please analyze project impacts at the intersection of La Costa Avenue/Sheridan Road.
This tee-intersection has issues similar to the intersection of La Costa Avenue/Vulcan
Avenue.

Comment Letter | - City of Encinitas

-5

-6

The EIR addresses all potential environmental impacts associated with
the project and proposed mitigation measures. No changes to the EIR
analysis are required.

Comment noted.

The traffic report has been revised for cumulative and horizon year
conditions to include one dedicated right turn lane and one dedicated left
turn lane northbound on Vulcan Avenue at La Costa Avenue, as
conditioned for the Coral Cove Project. Discussion of the Coral Cove
Project traffic improvements have been added to Section 5.6.5 of the EIR.

The traffic analysis was revised to reflect the geometry at La Costa
Avenue/Coast Highway for future scenarios (cumulative and future)
including the improvement plans currently being prepared for the Encinitas
Beach Resort project.

Section 5.6.4 of the EIR has been revised to amplify and clarify the
proposed mitigation measures and their implementation. The Highway
101/La Costa Avenue intersection is within the responsibility and
jurisdiction of the City of Encinitas. The City of Encinitas has approved
and adopted mitigation measures to improve this intersection with the
following projects: The North 101 Corridor Specific Plan (89-254), the
Coral Cove Tentative Map (03-090), Shoreline Resort (00-201), and the
Encinitas Beach Resort Hotel (89-01/93-172). Future development from
the Ponto Vision Plan area will pay a pro-rata contribution to the City of
Encinitas for improvements to the La Costa Avenue widening (including
future bridge widening) from the Highway 101 intersection through the
Vulcan intersection. Based on the traffic analysis and a preliminary cost
estimate prepared by the City of Carlsbad, future development will pay
27% of the $5,624,000 anticipated project cost or $1,518,480.

The projected impacts occur under 2030 traffic scenarios and would occur
with or without the proposed project. The Ponto Beachfront Village Vision
Plan is consistent with existing General Plan designations used at the time
the North 101 Corridor Specific Plan traffic analysis was prepared and are
still accurate as the General Plan Land Use designations will not change
with the Vision Plan. Therefore, because future development in the Ponto
area would contribute a pro-rata or fair share amount to the City of
Encinitas towards improvements previously adopted by the City of
Encinitas, potential traffic impacts to the La Costa Avenue/Highway
101/Carlsbad Boulevard intersection are considered less than significant.
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I-13

I-14

I-15

I-16

I-17

I-18

I-19

-20

1-21

1-22

Lencadia Boulevard/N. Coast Highway 101: All project traffic is assumed to travel
north/south through this intersection. No project traffic is forecast to access Leucadia
Boulevard, which does not seem realistic. Please verify the distribution/assignment at
this location.

Leucadia Boulevard/N. Coast Highway 101: The intersection is analyzed as an
isolated intersection under all scenarios. A single controller operates Leucadia
Avenue/N. Coast Highway 101 and Leucadia Avnuc/Vulcan Avenue. Therefore,
turning movements and phasing at Vulcan affect the scrvice levels at N. Coast
Highway 101. Please adjust accordingly.

Leucadia Boulevard/N. Coast Highway 101 Geometry: The northbound and. .
southbound approaches appear to be transposed. However, the northbound right is
not defacto. There is a short exclusive lane.

La Costa Avenue/N. Coast Highway 101: The future year scenarios do not include
traffic associated with the Encinitas Beach Resort project. The project will add the
west leg of the above intersection. The analysis of this intersection with additional
traffic and split phasing on La Costa Avenue will change service level results and may
affect mitigation recommendations.

Intersections #28, #34: North/South roadway should be N. Coast Highway 101, not
Carlsbad Boulevard. This revision should be reflected thronghout the EIR and traffic
study. .

. Traffic Study, Page 13: Please provide a description of La Costa Avenue from N.

Coast Highway 101 to I-5.

. 2010, 2030 ADT Lixhibits: All future year ADT exhibits show La Costa/I-5 NB Off-

Ramp volume at 6,300. Please adjust accordingly.

La Costa Avenue — Vulcan Avenue to Interstate 5 Segment Analysis 2010/2030:
What is causing the large discrepancy in westbound traffic on either side of Vulcan
Avenue? Please verify the volumes.

La Costa Avenue segment: Table 14 of the traffic study shows LOS F and a
significant impact based on criteria listed on page 78. However, the text on page 78
indicates that all segments are forecast to operate acceptably and indicate no
significant impacts. | appears that project traffic would exacerbate LOS F conditions
and result in a significant impact on this segment by increasing the V/C ratio by mere
than 2%. The EIR should disclose this significant impact and provide mitigation
measures that would reduce the impact below a level of significance.

. Please ensure that the Interim {Year 2010) analysis includes trips from the following

projects in the study area that are approved but not built: Chevron Service Station

Comment Letter | - City of Encinitas

-10

I-11

12

I-13

I-14

1-15

Please see Response I-9 above regarding the implementation of the
mitigation measures.

La Costa Avenue is currently operating at LOS D and approaching LOS E
based on existing traffic volumes collected specifically for the analysis of
this project. As the Ponto Vision Plan is not a development project, but a
plan that will guide development within the project boundaries,
development of the properties within the study area will occur over time. It
is likely that La Costa Avenue will exceed LOS D standards prior to the
first stages of development occurring on the Ponto Vision Plan area due to
other developments within the City of Encinitas. Therefore, each project
within the Ponto area will make a pro-rata contribution to the City of
Encinitas to address roadway and intersection improvements on La Costa
Avenue.

Table 6-1 of the EIR identifies which project alternatives reduce potential
traffic impacts. Only the No Development Altemative avoids traffic
impacts. There is no evidence that a project alternative restricting left
turns out of the project site would reduce potential traffic impacts.
Therefore, an additional mitigation measure was not analyzed in the EIR.

The City of Encinitas provided traffic count data for this intersection, which
is included in the revised traffic impact analysis report and Section 5.6 of
the EIR.

Trip distribution percentages in the ftraffic report were based on the
SANDAG select zone assignment. Following this comment from the City,
trip distribution percentages were discussed with City of Encinitas and
were revised in the fechnical traffic report to their safisfaction. This
resulted in a shift of 4% to the east on Leucadia Boulevard. No new
impacts were identified as a result of this change.

According to City of Encinitas, this pair of intersections operates on one
traffic signal controller resulting in long cycle lengths. The traffic
operational analysis of Leucadia Boulevard/N. Coast Highway 101 was
revised to reflect a longer cycle length to reflect the existing traffic signal
operations. The cycle length was assumed to be 200 seconds to provide
a conservative worst-case scenario analysis. No new or more severe
impacts were identified.

Traffic operational analysis of this intersection has been reviewed to
ensure the appropriate lane geometry was used and revised to reflect the
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-22

cont’d

I-23

{cily case #01-092), Coral Cove Tentative Map (#03-090), Shoreline Resort (#00-
201), and Encinitas Beach Resort Hotel (#89-014/#93-172).

6. Any revisions to the traffic study as provided in the above comments should be reflected
in Chapter 5.6 of the EIR.

Should you have any questions regarding the above comments, please contact me at 633-2698 or
Nestor Mangohig (Traffic Engineering Division) at 943-2298.

Sincerely,

S U

Seott Vurbeff
Bnvircnmental Coordinator

cc: Phil Cotton, City Manager
Patrick Murphy, Planning Director

Comment Letter | - City of Encinitas

appropriate changes. No new impacts were identified and no additional
changes fo the EIR are required.

-16 The project was included in the analysis, but not assigned directly to the
intersection at La Costa Avenue. The intersection operational analysis for
the intersection of La Costa Avenue/N. Coast Highway 101 has been
revised to reflect this project. The change in Level of Service was
reflected in the traffic study and EIR; however, the proposed mitigation
measures reduce potential impacts fo less than significant.

17 The text was revised to reflect the appropriate street name.

1-18 The text was revised to address the description of La Costa Avenue from
N. Coast Highway 101 to I-5.

I-19 The segment referred to in this comment is actually Piraeus Street and not
the I-5 Northbound Off-Ramp. The proposed project does not add any
traffic to this segment. Nonetheless, the traffic study and EIR have been
revised to show the 2030 segment volumes to be 9,500 ADT. This
change does not result in any new or more severe impacts. No change
was required for the 2010 volumes.

1-20 The 2010 and 2030 volumes were verified and determined to be accurate.
It is expected that the discrepancies are a result of the traffic model taking
into account regional roadway improvements. No changes are required
for the technical study and EIR.

[-21 The traffic study has been revised (please see page 78 of the traffic study)
to state a potential impact to the segment of La Costa Avenue from
Vulcan Avenue to Interstate 5. This impact is expected with or without the
proposed project. The proposed mitigation adopted by the City of
Encinitas (see Response |-9) for improvements to the La Costa
Avenue/Vulcan Avenue and La Costa Avenue/North Highway 101
intersection would improve the LOS on this roadway segment fo LOS D or
better, as shown in Table 18. The intersection improvements would
improve the Level of Service because the improved efficiency of moving
traffic through the intersections would provide more capacity on the
roadway. Additional capacity would reduce delays and congestion
experienced by the average driver. Therefore, potential impacts on this
segment are considered less than significant. The EIR had identified the
segment operating at LOS F in the PM peak hour with or without the
proposed project and was shown as deficient in Table 5.6-8. Section
5.6.3.4 of the EIR was revised to clarify this analysis.
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Comment Letter | - City of Encinitas

-22 The City of Encinitas provided fraffic studies or trip generation information
for all projects identified in this comment. Cumulative traffic volumes were
added to the cumulative project conditions (2010). Chapter 7.17 of the EIR
was revised to include the updated information.

1-23 Where appropriate, changes made to the traffic study were incorporated
into the EIR.
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Comment Letter J - San Diego Gas & Electric
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J-2

J-3

SD G Southern
California
- Gas Company™

)
Q’ Sempra Energy’ utilities

May 18, 2007

City of Carlsbad Planning Department

Attn: Christer Westman

1635 Faraday Avenue

Carlsbad, California 92008

Via Facsimife (760-602-8559) and U.S. Mail

RE: Notice of Completion of a Draft Environmental Impact Report (DEIR) for the
Ponto Beachfront Village Vision Plan, EIR 05-05 (SCH # 2007031141)

Dear Ms. Westman:

San Diego Gas & Electric (SDG&E™) and Southern California Gas Company (SoCalGas®)
would like to thank the City of Carlsbad for the opportunity to comment on the Draft
Environmental Impact Report (DEIR) prepared for the proposed Ponto Beachfront Village
Vision Plan. As noted in the DEIR, a high pressure gas line and various electric distribution
facilities operated by SoCalGas and SDG&E are located within the area covered by the Ponto

| Beachfront Village Vision Plan.

SoCalGas Line 1026 is a high pressure gas transmission main that traverses the Ponto area ina
generally north-south direction. Pipeline depth and direction varies along this alignment and
must be ficld verified prior to any project design approvals. Important land use restrictions apply
in the vicinity of this gas line including, but not limited to, the following:

e In order to maintain pipeline integrity, no structures are permitted over or in close
proximity to this pipeline.

e Underground facilities proposed to cross the pipeline path shall be approved in writing by
SDGE&E and must maintain a minimum separation of 18 inches from the pipeline at all
times.

e No trees or shrubs shall be planted within the pipeline easement; irrigation systems shall
not spray directly onto any gas facility, access road or maintenance pad.

e Truck access io and along the pipeline corridor must be maintained at all times.

o Parking stalls may not be positioned over the pipeline.

[Project proponents must submit all grading, improvement and landscaping plans to SDG&E to
review for adherence to SDG&E and SoCalGas requirements. SDG&E will issue a “Permission
to Grade” letter detailing land use and safety requirements after all conflicts and encroachments
have been addressed to the satisfaction of SDG&E.

San Diego Gas & Electric (SDGAE) and Southern Caiifornia Gas Company are separale companies. Cach utility has 2 distinclive service arez
within the Southern Catffornia region,

Comment Letter J — San Diego Gas & Electric

J-1
J-2

J-3

Comment noted.

Comment noted. The depth and alignment of Line 1026 would be field
verified prior to approval of future development proposals. Grading,
improvement, and landscaping plans for future development within the
Ponto Area would be provided to SDG&E and SoCalGas for review and
comment. All future development would conform to the requirements and
land use restrictions of SDG&E and SoCalGas so as fo avoid interference
with the line or create a safety hazard.

Comment noted. All future development plans within the Ponto Area
would be provided to SDG&E and SoCalGas for review and comment.
The appropriate design measures would be applied to proposed
development as applicable, consistent with the requirements and
restrictions established by SDG&E and SoCalGas.
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Christer Westman, Ciry of Carlsbad Planning Department
Re: Notice of Completion of DEIR, Ponto Beachfront Village Vision Plan
Page 2of 2

Since SDG&E is required to provide electricity and natural gas to customers in San Diego
County, we advise that future CEQA discussions for proposed projects include the need for any
comstruction, relocation and/or upgrade of on- or off-site electric and natural gas utility
infrastructure needed to accommodate the proposed development, including any temporary
relocation of facilities. The potential impacts of public facility modifications necessitated by the
proposed project should be identified and assessed in a project’s DEIR. The DEIR should also
clarify that any environmental requirements, permits or other regulatory approvals such as, but
not limited to, excavation permits, encroachment permits or water discharge permits required for
any electric and natural gas construction, relocation and/or upgrade required to accommodate a
proposed project are part of the “whole of the action” for the project and, as such, are the
responsibility of the project proponent.

We encourage the City to contact SDG&E to discuss the planning of the electric and natural gas
systems required for proposed projects to ensure that the systems are adequately described in the
DEIR. Please contact Mike Williams, SDG&E Sr. Land Management Representative, at (858)
654-1201 or via e-mail at MWilliams@scmprautilities.com if you have any questions.

Sincerely,
(oI
Shannon Keithley j

Sr. Environmental Specialist - Land Planning
San Diego Gas & Electric/Southern California Gas Company

J-4

J-5

Comment Letter J - San Diego Gas & Electric

Comment noted. The City will coordinate with SDG&E in the planning of
the electric and natural gas systems required for implementation of the
Vision Plan to ensure that anticipated infrastructure needs are adequately
described in the EIR. In addition, discussion is included in Section 3.0,
Project Description, and 5.12, Public Utilities and Services, to identify
anticipated infrastructure and permitting needs.

Comment noted. The City will continue to coordinate with SDG&E as
appropriate to ensure that electric and natural gas systems are adequately
provided for future development of the Ponto Area.
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May 28, 2007

To: Carlsbad City Council
1635 Faraday Ave.
Carlsbad, CA 92008

Attn: Christer Westman, Carlsbad Planning Department

Re: Draft EIR on the Ponto Beachfront Village Vision Plan, Case No. 05-05 (SCH #2007031141)

Leucadia-Encinitas Hwy 101 Mai A ion is made up of property owners and businesses on
Hwy 101 as well as nearby residents. Our organization has grave concerns relative to traffic impacts on the
Leucadia Hwy 101 Northern corridor and La Costa that will result from the planned development of the Ponto
— Beach Project.

During the last few months, the intersections of Leucadia Blvd and N. Coast Hwy101 have been backing
up ahnfasttuLa Costa Avenue. We question whether you are using current traffic counts to estimate your LOS at
the various intersections and increases to the adjusted future LOS for the intersections. We believe the development
wraffic will also have a significant impact the intersections of Vulcan and La Costa Aves.; La Costa Ave. and N.
| Coast Hwy 101; Leucadia Blvd. and N. Coast Hwy 101; and Marcheta St. and N. Coast Hwy 101.
= During your deliberations concerning the draft EIR on this project, please evaluate the impact on these
intersections in the traffic study and include consideration of the following factors:

*  The City of Encinitas is beginning the planning for the development of significant infrastructure
improvements along North Coast Hwy 101 corridor from La Costa Ave. to Encinitas Blvd. That
planning process is likely to include the following traffic calming measures along this coastal corridor
to manage the amount of cut through traffic the business district is experiencing during periods when
15 is congested:

o Specd reduction measures
—] o Lane reduction(s}
. Unfortunately, we just became aware of the deadline for public input on the Draft EIR on this
project thi§ morming, Please place I dia-Encinitas Hwy 101 Mainstreet Association on your contact list so that
we can be in a position to contribute firther input on these important traffic issues for our community. The contact

|_information is as follows:

Leucadia-Encinitas Hwy 101 Mainstreet Association
Attention: Paula Kirpalani, Program Manager

320 N. Coast Hwy 101

Encinitas, CA 92024

/‘2' rely, :
Vrcia T40
Patricia Bell
President, Leucadia-Encinitas Hwy 101 Mainstreet Association

Ce Encinitas City Council

Phil Cotton, Encinitas City Manager

Peter Cota-Robles, Encinitas City Engineer Department
Rob Blough, Encinitas Traffic Engineering Services

320 N. Coast Hwy 101
Encinitas, CA 92024

Phone/Fax 760-436-2320
website: Leucadia 101.com

Comment Letter K - Leucadia-Encinitas Hwy 101 Main Street Association

K-1 Comment noted.

K-2 Traffic count data from July/August 2006 was used in evaluating existing
conditions fraffic operations. The Traffic Analysis identified significant
impacts as the result of project implementation at the intersections of La
Costa Avenue/North Coast Highway 101 (2010 and 2030) and at La Costa
Avenue/Vulcan Avenue (existing, 2010 and 2030). All other intersections
would continue to operate at an acceptable level of service with
implementation of the project, and impacts would be less than significant.

Refer also to Response to Comment |-9.
K-3 Comment noted. Refer to Response to Comment |-9.

The Highway 101/La Costa Avenue intersection is within the responsibility
and jurisdiction of the City of Encinitas. The City of Encinitas has
approved and adopted mitigation measures to improve this intersection
with the following projects: The North 101 Corridor Specific Plan (89-254),
the Coral Cove Tentative Map (03-090), Shoreline Resort (00-201), and
the Encinitas Beach Resort Hotel (89-01/93-172). Future development
from the Ponto Vision Plan area will pay a pro-rata contribution to the City
of Encinitas for improvements to the La Costa Avenue widening (including
future bridge widening) from the Highway 101 intersection through the
Vulean intersection.

K-4 Comment noted.
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NN\ WORDEN WILLIAMS arc

Representing Public Agercizs, Privote Earities, and Individuals

May 29, 2007 RECENED

Hand Delivered

Christer Westman

Planning Department

City of Carlsbad

1635 Faraday Avenue
Carlsbad, California 92008

Re:  Comments onthe Drafi EIR (“DEIR") for the Ponto Beachfront Vision Plan

Dear Mr, Westman:

This letter is written on behalf of Bob Lipsey, a resident of the Hanover Beach

Colony to the north of the Ponto Beachfront Village Vision Plan area. Mr. Lipsey
resices at 7130 Leeward Street, Carlsbad, California 92011. Mr. Lipsey’s home,
and several homes on each side of his, are in the unique position of directly facing
property within the Draft Vision Plan area. Mr. Lipsey’s home faces the property
that is cumrently designated for the “Garden Hotel” in the Draft Vision Plan. An
application to construct a Hotel on the site is currently on file with the City.! This
office provided a letter on Mr. Lipsey's behalf during the scoping phase of this DEIR,
which is incorporated by reference.

Overall, the DEIR failed to address many of the environmental issues identified in
Mr. Lipsey’s scoping letter and failed completely to identify and address the
significant impacts that would result from construction of the large hotel and
convention facility directly across from Mr. Lipsey’s home. Detailed comments
addressing these and other important issues are set forth below.

*Copies of some site plan and elevation plan pages that have been submitted
as part of the development application are attached to this letter as Exhibit A. There
are differences between the conceptual hotel plan identified in the Vision Plan and
the pending application. In some instances, their characteristics overlap. In others,
they do not. Thus, where appropriate, this letter distinguishes between the two by
referring to the conceptual hotel in the Vision Plan as the “Garden Hotel Concept”
and the pending development application as the “Garden Hotel Development.”

AREAS OF PRACTICE

ESTATE PEAN
AND ADMINI

CIVIL LITIGATION

BUSINESS

ATTORNEYS

TRACY R, RICHMOND

Comment Letter L - Worden Williams, APC, on behalf of Bob Lipsey

L-1 The City does not concur that the EIR fails to address significant impacts.
The Ponto Beachfront Vision Plan EIR is a programmatic document that
analyzes the implementation of the proposed Vision Plan. The document
is not intended to provide a project-level analysis for specific development
proposals within the Vision Plan Area, with exception of the proposed
Hilton Beach Resort project. However, if specific project details were
available to reflect development conditions at the time the City was
directed to prepare an EIR, they were incorporated into the environmental
analysis. Detailed responses are provided below for each of the
comments raised in the letter.
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L-2

L-4

L-5

Christer Westman
May 29, 2007
Page 2

1. The DEIR Failed to Address Several Important Environmental Issues
Identified in Mr. Lipsey’s Scoping Letter.

Mr. Lipsey’s scoping letter provided a detailed overview of potentially significant impacts that
could result from implementation of the Vision Plan and requested that they be addressed in
the DEIR. Of particular importance, it identified a number of significant impacts that could
result from consiruction of a Hotel directly across from Mr. Lipsey’s front yard. {Exhibit A, p.
1.) Furthermore, because an application for development of the Hotel was on file, detailed
information was and remains available for a thorough environmental review of both the Garden
Hotel Concept, and the Garden Hotel Development. Mr. Lipsey’s scoping letter requested that
analysis of both be included in the DEIR. However, the DEIR. while somewhat confusing,
appears to only include general information regarding the Garden Hotel Concept, and to
analyze on the conceptual hotel, rather than the specific project.

Mr. Lipsey’s scoping letter also requested that the DEIR consider alternative sireet alignments
that would not direct traffic in front of the Hanover residential community. Specifically, Mr.
Lipsey requested that Ponto Road not become a major thoroughfare for the entire Vision Plan
area. This alternative that could reduce significant land use, noise, traffic and air quality impacts
was not considered.

Mr. Lipsey requested that the DEIR consider alternative methods of accomplishing the Vision
Plan goals without placement of a major commercial facility adjacent to the residential
community, specifically the Garden Hotel. The DEIR appears to take the position that because
zoning provides for a hotel, no alternative uses or designs are feasible. This iz improper. The
DEIR should consider all options for reducing environmental impacts, including alternative
locations for uses currently planned for the northern portion of the Vision Plan site.

2. The DEIR Failed to Include an Adequate Project Description.

The DEIR must be revised to incorporate the Garden Hotel Development into its Project
description, and to analyze the application on a project specific basis. As currently drafted, the
DEIR includes a description and analysis of the Garden Hotel Concept from the Draft Vision
Plan. There are numerous differences between the Garden Hotel Concept and the pending
application. The conceptual design in the Vision Plan has a smaller development footprint than
the pending application, does not include the circular entryway connecting to Mr. Lipsey’s
access road and does not identify a service yard directly across from Mr. Lipsey's home. {To
provide a visual comparison, a Vision Plan exhibit showing the Garden Hotel Concept is
attached hereto as Exhibit B; plans showing the Garden Hotel Development are attached hereto
as Exhibit AL} The DEIR acknowledges that there is a pending development application for the
Garden Hotel, but does not include the application as part of the project descrintion, and does
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L-2 The City does not concur with this comment. The potential adverse effects
of a proposed Garden Hotel located in the northern portion of the Vision
Plan Area are evaluated in the EIR. As stated in Section 3.4, the EIR
analysis considers one development application and three preliminary
review applications that had been submitted to the City at the time the City
was directed to prepare an EIR for implementation of the Vision Plan.
These projects are analyzed within Chapters 5.0 and 7.0 of the EIR for
potential impacts relative to their proposed design at the time when
preparation of the EIR was requested.

For example, potential traffic impacts (and resulting air quality and noise
impacts) generated by these uses, as well as for areas where no
development applications currently apply, were determined with
consideration for the proposed land use or number of units/rooms
proposed with these applications. Visual simulations were also prepared
using available development plans and elevations available at the time
when these applications were submitted and are included as Figures 5.7-4
to 5.7-8 of the EIR. The biological impact analysis assumes that the entire
50-acre Ponto Area would be developed and thereby evaluates impacts to
biological resources within the 50-acre development footprint which
includes the Hilton property. All other issue areas (i.e. hazards,
agricultural, land use and planning, etc.) were analyzed with consideration
for these projects to provide an evaluation of potential future land uses
and densities anticipated within the Ponto Area. Therefore, the EIR
provides a complete environmental analysis of the proposed 50-acre
Ponto Area, and includes an analysis of the four projects on file with the
City to the extent possible, based on the information available at the time
that the City was directed to prepare the EIR.

L-3 The City does not concur with this comment. The proposed alignment for
Ponto Road follows the existing access route for the existing uses within
the Ponto Area. It is important that this roadway alignment is maintained
so that the existing uses can maintain their access if and when future
construction of various developments within the Vision Plan Area occurs
over time. There is no evidence that a realignment of Ponto Road would
result in fewer land use, traffic, noise, or air quality impacts. Realignment
of Ponto Road itself would not reduce the amount of traffic generated by
the project.

To reduce potential impacts associated with traffic and noise, Mitigation
Measure N-4 has been amended to require a landscaped buffer for areas
within the Vision Plan zoned as Commercial Tourist (CT). The mitigation
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"[Tlhe ultimate decision of whether to approve a project, be that decision right
or wrong, is a nullity if based upon an EIR that does not provide the decision-
makers, and the public, with the information about the project that is required by
CEQA." (Santiago County Water Dist. v. County of Orange (1981) 118
Cal.App.3d 818, 829 [173 Cal.Rptr. 602].) The error is prejudicial "if the failure
to include relevant information precludes informed decision making and
informed public participation, thereby thwarting the statutory goals of the EIR
process.” (Kings County Farm Bureau v. City of Hanford (1990) 221 Cal. App.3d
692, 712 [270 Cal Rpir. 650).)

In a similar situation, the City of Los Angeles was found in violation of CEQA when it failed to
consider foreseeable noise impacis in a Specific Plan EIR (Los Angeles Unified School District
v. City of Los Angeles (1997) 58 Cal. App. 4th 1019; 68 Cal.Rptr. 2d 367). The issue in the
Los Angeles case was potential noise impacts o a neighboring school. The City asserted that
noise impacts would be too speculative to study, and deferred further analysis to a later
document. The Court of Appeal rejected the City's position:

We recognize a premature environmental analysis may be meaningless and
financially wasteful. (L aurel Heights Improvement Assn. v. Regents of University
of California, supra, 47 Cal.3d at p. 396.) "On the cther hand, the later the
environmental review process begins, the more bureaucratic and financial
momenturm there is behind a proposed project, thus providing a strong incentive
fo ignore environmental concerns that could be dealt with more easily atan early
stage of the project. This problem may be exacerbated where, as here, the public
agency prepares and approves the EIR for its own project.” ( Id. at p. 395, italics
in original.)

In our view, in preparing an EIR for a specific plan with several phases of
development, an environmental impact issue is ripe for consideration when it is
"areasonably foreseeable consequence” of the plan and the agency preparing the
plan has "sufficient reliable data to permit preparation of a meaningful and
accurate report on the impact” of the factor in question. (Id. at p. 396; accord,
Stanislaus Natural Heritage Project v. County of Stanisiaus {1996} 48 Cal. App.
4th 182, 199 [55 Cal Rptr. 2d 625] [no basis "for deferring the identification of
significant environmental impacts that the adoption of a specific plan can be
expected to cause"].)

As the record in this case demonstrates, full build-out under the plan was a
sufficiently fureseeable consequence that it formed the basis for all of the analysis
in the EIR, including the section on noise. It is only by the Ciiy's post hoc
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L-4

measure requires that all future development within the area designated
for the Garden Hotel (zoned CT) must be buffered from Ponto Road (and
landscaped) to distance the use from adjacent residential areas; refer to
Section 5.5.4 of the EIR.

In addition, Mitigation Measure N-3 has been amended to restrict entrance
driveways to the proposed Garden Hotel from being located across from
Hanover Beach Colony. The mitigation measure specifically resfricts
service entrances or driveways associated with the Garden Hotel area
from being located opposite from existing residential areas; refer to
Section 5.5.4 of the EIR.

The City does not concur with this comment. Under Section 15126.6 of
the CEQA Guidelines, and EIR must “describe a range of reasonable
alternatives to the project, or to the location of the project...” The EIR
considers seven different alternatives to the proposed project (including
one new alternative added in response to public comments received),
which consider future development of the Ponto Area with various land
uses, consistent with the underlying General Plan Land Use designation
and zoning, and at varying densities. The Increased Townhomes / Visitor
Use Alternative (see Figure 6-5) was evaluated and considered a
neighborhood park in the northern portion of the Garden Hotel Area.
These alternatives were evaluated within the EIR for their ability to
achieve the project goals and to reduce potential impacts as compared to
the proposed project.

Based on public comments, an additional alternative, the Increased
Recreational Amenities/Green Space Alternative has been added, and
analysis is included in Section 6.8 of the EIR; refer also to Figure 6-6 for
an illustration. This alternative proposes future development similar to that
under the Vision Plan, with the exception of a linear public park
established along the southern boundary of the Resort Hotel Area,
adjacent to the multi-use perimeter trail envisioned by the Plan.

The City does not concur with this comment. The EIR includes project-
specific analysis to the extent possible, of the development proposed on
the area designated as Garden Hotel. Refer to Response to Comment L-2
above.

The specifics of the hotel application are described in Section 3.4.1 of the
EIR and are considered in the analysis of potential impacts resulting from
future development of the Ponto Area. The descriptions of the four
projects that had pre-applications or applications on file with the City, at
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reasoning the noise impact on the schools has become foo speculative to be
considered. Moreover, as pointed out above, sufficiently reliable data was
available to permit preparation of a meaningful and accurate report on the
impact of noise on residences within the plan. The City has failed to suggest any
reason why the same could not be done for the schools.

{Los Angeles Unified School District v. City of Los Angeles (1997) 58 Cal. App. 4th at 1027-28;
68 Cal.Rpfr. 2d 367} Just as in the Los Angeles case, sufficient information and data regarding
the Garden Hotel Development is available, and the Garden Hotel Development is a reasonably
foreseeable consequence of the Vision Plan. The facts require including the Garden Hotel
Development as part of the project description, and requiring a detailed analysis of the Garden
Hotel Development's environmental consequences. (See plan excerpts attached to this letter
as Exhibit A.) Failure to do so, has resulted in a DEIR that has failed to adequately inform the
public and the decision makers about the consequences of approval of the Vision Plan,
frustrating the very purposes of CEQA. There are a number of instances in which the impacts
fo the Garden Hotel Concept have been improperly minimized because the DEIR has limited
itself to analysis of the Garden Hotel Concept in the Vision Plan, even though the larger Garden
Hotel Development is poised for almost immediate approval once the Vision Plan is adopted.

3. The DEIR Failed to Identify Significant Land Use Compatibility Impacts.

The thresholds of significance set forth in the DEIR provide that “A significant land use impact
would occur if the proposed project would: . create incompatibilities of land use on-site or with
adjacentuses...” (DEIRp.5.11-9.} Consistency of proposed uses, especially proposed tourist
oriented uses such as the Garden Hotel, has been made a priority within the City of Carlsbad.
The General Plan Land Use Element states that “Travel/recreation commercial uses should be
compatible with and designed to protect surrounding properties. (Land Use Element Page 19.
emphasis added.} The General Plan also has the following policies and objectives:

Ensure that the review of future projects places a high priority on the
compatibility of adjacent land uses along the interface of different density
categories. Special attention should be given to buffering and transition
methods, especially when reviewing properties where different residential
densities or land uses are involved. (Implementing Policy C.3, Land Use
Element, page 28.}

Preserve the neighborhood atmosphere and identity of existing residential areas.
(Residential Objective B.2; Land Use Element, p. 31.)
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the time when preparation of the EIR was requested, have been revised to
clarify the specific location of each application within the Ponto Area; refer
to Section 3.4.

With specific consideration for the development application on file for the
area designated as Garden Hotel, the figure illustrating the proposed Land
Use Themes has been revised in the EIR to reflect the current land
ownership of the applicant; refer to Figure 3-5. The area shown as Garden
Hotel in Figure 3-5 of the EIR differs slightly from that shown in the Vision
Plan (Figure 2.2). The Vision Plan was prepared as a document to guide
future development within the Ponto Area; however, the Plan did not
consider site-specific development. To allow for a more accurate
environmental analysis of future development within the Ponto Area, the
EIR considers the actual property boundaries to which the Hilton Carlsbad
Beach Resort application applies. Therefore, to accurately consider the
land area that would be affected by development of the Garden Hotel use,
the boundary of this area has been revised, and is shown in Figure 3-5.

Please refer also to Responses to Comments L-2 and L-3 above.

L-6 The City does not concur with this comment. Refer to Responses to
Comments L-2 and L-5 above.

As stated above, the EIR analysis considers the design specifics, to the
extent possible, of the one development application and three preliminary
review applications that were on file with the City at the time the City was
directed to prepare an EIR. Descriptions of these projects are included in
Section 3.4 of the EIR.

The EIR is intended to provide adequate analysis to identify potential
environmental impacts and to eliminate the requirement for preparation of
additional EIRs for future development within the Ponto Area; however,
property owners may be required to undertake some site-specific analysis
(i.e. geology and soils, SWPPP, noise, efc.) as part of the application
process to evaluate existing conditions or specific engineering
requirements for future development a site. For example, selection of
specific BMPs and related engineering design shall be the responsibility of
the property owner and are not addressed at the programmatic level
within the EIR. As the four applications have been placed on hold during
preparation of the EIR, these projects have been considered in the EIR
analysis to the extent possible to identify impacts, but some site-specific
consideration will be required to address design issues once development
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Despite these statements in the General Plan, the Vision Plan proposes uses that will be
incompatible with adjacent resideniial uses. The most obvious and fundamental significant land
use impact of the Draft Vision Plan is the incompatibility of the proposed Garden Hotel Concept
and parking facility. The Garden Hotel Concept is proposed to be a combination hotel and
convention facility. It is designed to literally merge and become part of the Hanover residential
community, sharing a cornmon access route and staring directly into the living room windows
of several homes. The character of the residential community would be forever altered and
changed as a result of the Garden Hotel Concept, which is oriented in a manner that directs
impacts toward the residential community.

The Garden Hotel Conceptis to be implemented by the Garden Hotel Development, which will
be more imposing than the Garden Hotel Concept. The Garden Hotel Development is to be
a 24,000 square foot facility on approximately seven acres. [t would have 215 rooms and
12,820 square feet of meeting and event space. A 5,030 square foot restaurant and a 1,996
square foot café/bar and spa will also be provided. The parking garage to serve this Hotel will
be three stories. {DEIR p. 5.5-7.) The Hotel would, on its own, add 2,150 vehicle trips. (DEIR
p. 5.6-20.)

—Significant land use compatibility impacts include, among others. a 24-hour entry way and a
service yard directly across from homes. (Exhibit A p. 1.) The vehicular and pedestrian traffic,
light and noise would be continuous and completely alter the quiet residential characteristic of
the neighborhood. The rasidential homes adjacent to the Hotel will become de facto parts of
a hotel resort enterprise whether they like it or not. If the residents wish to be part of a resort
experience, they will be in luck. However, for those who wish to go home and get away from
the commercial resort facility, there will be no escape.

Mr. Lipsey does not assert that the hotel enterprise would be a bad crevil enterprise. He enjoys
staying at a nice hotel as well as others on vacation. However, no matter how enjoyable a
vacation experience might be, everyone reaches a point at which they just wish to return to the
quiet of their own home. That will not be possible for those, like Mr. Lipsey, with homes that
are less than 100 feet from the entrance to a hotel convention facility. Mr. Lipsey asks that the
DEIR candidly acknowledge that placermnent of the Garden Hotel as proposed would completely
alter the character of his currently, quiet residential neighborhood. This is a potentially
significant impact that was not acknowledged in the DEIR, and as a result, was not addressed
—with feasible mitigation measures and alternatives, as discussed in more detail below.

The DEIR states that “Implementation of the Ponto Vision Plan would not have a harmful effect
on off-site land uses.” (DEIR p. 5.11-10.) As support, the DEIR states that the Vision Plan area
“is intended for the uses proposed” and that the uses are “allowed under the existing zoning.
and therefore, do not represent a conflict with the type of development anticipated for the area.”
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plans are refined and reviewed by the City, following approval of the EIR.
Refer also to Response to Comment A-18.

In addition, the application for development of the Garden Hotel would be
subject to the City's application and review process, following approval of
the EIR. The City would review the application for consistency with all
applicable policies and requirements, similar to that of any other land
development application submitted on land outside of the Vision Plan
Area. Revisions would be made as necessary until the time when the City
determines that the proposed development meets all applicable City
development standards and requirements.  Should a proposed
development exceed the limits of what was analyzed in the EIR,
supplemental environmental documentation may be required.

For the reasons described above, environmental analysis for development
of the Ponto Area is not being deferred to a later EIR document, and is
instead analyzed to the extent possible in the program-level EIR.

L-7 The City does not concur that the proposed project would result in an
incompatible use. Please see expanded discussion in Section 5.11.3.2.
The additional discussion describes additional measures that have been
added to the project, such as requirements to reduce noise impacts by
requiring the project entrance fo be located away from existing
residences. Additionally, the City has added a requirement to ensure an
increased setback is required along Ponto Road. The added EIR
discussion details design elements of the proposed hotel such as limiting
the building to one story on the north and such that the building structure
is not a greater height than the existing two-story houses in the Hanover
Beach Colony.

As land within the Ponto Area is privately owned, the individual land
owners have the right to develop their properties as allowed by the City
under the existing zoning and General Plan land use, with or without the
Vision Plan. As the uses proposed to date (garden hotel, timeshare
development, etc.) are consistent with what would be allowed under the
existing zoning and land use designations, the type of development
proposed is consistent with what has long been intended by the City. The
proposed uses would also be consistent with the City's Local Coastal
Program approved for the area which proposes visitor-serving uses,
mixed-use development fronting on Carlsbad Boulevard, and hotel and
timeshare uses. The Garden Hotel is not intended to “merge and become
a part of the Hanover community,” but instead represents an allowed use.
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The DEIR’s reliance on compatibility with zoning is improper. Compliance with a plan or
standard, in and of itself, does not guarantee the absence of significant impacts. The City must
look to whether there is evidence of unigue impacts notwithstanding compliance with the zoning
ordinance. (See City of Antioch v. City Council (1986) 187 Cal.App. 3d, 1325, 232 Cal Rptr.
507: Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App. 3d 692, 270 Cal.Rptr.
650; Communities for a Better Environment v. California Resources Agency (2002} 103
Cal.App. 4th 98, 126 Cal.Rptr. 2d 441) Further, just because a use is allowed, does not mean
significant impacts would not oceur if it is improperly sited and designed. In this case, the City
of Carlsbad’s CT zone does not require any setback, and has no limit on lot coverage.
{Summary of Zoning Requirements attached as Exhibit C.) Thus. zoning will not ensure
compatibility with adjacent land uses. A Hotel Project that would be compatible with the
community and did not result in significant impacts could be designed. However, that is not
what is currently proposed in the Vision Plan, nor is it what is on the table given the Garden
Hotel Development.

[“The DEIR states that development “would provide a transition from the existing single-farnily
development to multi-family mixed use, commercial and recreational uses.” (DEIRp. 5.11-10.)
This statement is unsupported by substantial evidence in the record and, in fact, is contradicted
by the evidence. There is no transition between the Garden Hotel and the Hanover
community. As discussed above, the Garden Hotel and the residential community are being
joined at the hip!

~The DEIR states that “The Vision Plan includes design guidelines to ensure that development
of the site would not condlict with surrounding land uses.” (P. 5.11.10.) The DEIR goes on to
state that “design features such as landscape buffering and screening, underground parking, and
building orientation to allow for continued views would be incorporated into future
development projects to maintain the character of the area and protect the existing visual
environment . ..” (Id.) This statement is erroneous and unsupported by substantial evidence.
Building orientation of the Garden Hotel Concept in the Vision Plan does not allow for
continued views. The Garden Hotel Concept is designed and oriented in a manner that will
completely block ocean views from the north and east. For a substantial number of homes in
the Hanover community, including Mr. Lipsey’s home, the only remaining view will be of the
Garden Hotel. Furthermore, plans for the Garden Hotel Development are already established
and do not include the design features identified in the DEIR. The Garden Hotel Development
is not designed with a landscape buffer between it and the Hanover community, and the Vision
Plan does not contain any design guidelines to address impacts to surrounding uses. The Draft
Vision Plan calls for landscaping of parking areas to screen the impacts from public streets. but
does not mention screening impacis to adjacent residential uses. (Draft Vision Plan, Ch. 3. p.
12.) Finally, underground parking is not provided. Parking for the Garden Hotel Development
is to be provided by way of a three-story parking structure.
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Refer to Sections 5.0 and 7.0 of the EIR for an evaluation of potential
impacts and mitigation proposed to reduce such impacts to less than
significant.

Mitigation measures have been amended to further reduce potential
conflicts between operation of the Garden Hotel use and the residential
area to the north. Refer to Response to Comment L-3.

Refer to Response to Comment L-5 regarding the revised boundary of the
area planned for the Garden Hotel.

L-8 The City does not concur that the proposed project would result in
significant land use compatibility impacts. Refer to Response to Comment
L-7 above. Refer also to Response to Comment L-3 for mitigation
amended to reduce potential impacts relative to the hotel entrance and
traffic circulation.

L-9 Comment noted. Chapter 5.11.3.2 of the EIR has been revised to amplify
the discussion of offsite land uses. The EIR contains changes and
modifications to limit offsite impacts associated with the proposed hotel,
including a requirement for a setback. The Vision Plan recognizes the
importance of the Ponto Area, both historically and visually in terms of the
beachfront location, the location along a scenic corridor, and as the
southern entry point into the City of Carlsbad. Without the Vision Plan, or
a similar plan to guide future development of the area, the individually
owned properties could be developed as allowed under the existing
zoning and General Plan land use designations. Although implementation
of the Vision Plan would change the Ponto Area from (generally)
undeveloped land to developed land, the Vision Plan provides a guide to
allow for future development to occur.

In addition, if the Ponto Area were allowed to develop under the existing
zoning and land use designations, these properties could theoretically be
developed at a higher density than what is proposed with the Plan. This is
not to assume that development of future properties within the Ponto Area
would not develop at a lesser density or not at all. Instead, the EIR
provides an analysis of impacts that could potentially result from future
development and offers mitigation to reduce such impacts to less than
significant to protect the character and the resources of the Ponfo Area in
the short-term and for years to come. The EIR includes analysis of
potential impacts resulting from development of the Ponto Area and,
based on findings identified in the technical reports, provides mitigation to
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The DEIR goes on to state that “City policies and other regulations pertaining to noise. hours
of operation, building height, setbacks and lighting, among other areas, . . . would further
reduce potential conflicis between the proposed uses and surrounding neighborhoods. {DEIR
p. 5.11-10.) This conclusory statement is also unsupported by evidence in the record. There
are no regulations or policies in existence that will alter the basic incompatibilities of the Garden
Hotel proposal. It will be a 24 four hour operation that will have unavoidable noise, light and
aesthetic impacts as discussed in more detail below. As stated above, the CT zone does not
have any setback requirements.

The DEIR states that the “The Vision Plan would result in a lower number of units than that
anticipated for the area, thereby reducing projected growth and the overall demand for public
facilities and services. . . . potential impacts as a result of land use impacts are considered less
than significant.” (DEIR p. 5.11-12.) The DEIR’s statement is not supported by substantial
evidence and legally incorrect. The DEIR cannot reach a finding of insignificance by comparing
what could be done with existing plans in an area to that which is proposed. A comparison of
what could be with what is proposed is a classic misapplication of the CEQA process.
(Environmental Plarning and Information Council v. County of El Dorade {1982) 131 Cal. 3d
350, 182 Cal.Rptr. 317; Wal-mart Stores, Inc. v. Citv of Turlock (2006) 138 Cal.App. 4th 273;
4] Cal.Rptr. 3d)

Further, the DEIR's conclusion that the Vision Plan would reduce the “overall demand for
public facilities and services™ is not supported by any substantial evidence. Common sense
dictates that improvement of the Vision Plan area will create an ability for greater numbers of
the public to reach local beaches, thereby creating a significant demand for public services.
There is no evidence to support a finding that use and demand of public facililies and services
will be reduced by implementation of the Vision Plan. In fact, one of the stated benefits of the
Vision Plan will be to provide parking and access for those who wish to visit the local beaches.
(DEIR p. 3-4; 5.11-16.)

The bottom line is that the Garden Hotel Concept and parking structure proposed at the north
end are absolutely incompatible with the adjacent residential land uses. Furthermore, the
Garden Hotel Development would increase the severity of the impacts of the Garden Hotel
Concept beyond what is currently represented in the DEIR. These are significant impacts that
must be acknowledged and properly addressed in the DEIR by way of feasible mitigation
measures and aliernatives.

4. The DEIR Failed To Adequately Address Traffic Impacts.

A traffic impact is considered significant if it will “cause an increase in traffic which is substantial
in relation to the existing traffic load.” (DEIR p. 5.6-5.) The increased traffic along Ponto Road,
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reduce potential impacts to less than significant. Refer to Sections 5.0 and
7.0 of the EIR for discussion.

Refer also to Response to Comment L-3 for mitigation added to reduce
potential impacts relative to the hotel entrance and traffic circulation.

L-10 The application submitted for development of the Garden Hotel area
provides a design that locates one-story structures in the northern portion
of the site, at a similar height as a typical two-story residential unit. Taller
two- and three-story structures would be located behind the two-story
structures in the southern end of the building, thereby stepping
development back away from the roadway and the existing residential
uses.

Refer also to Response to Comment L-3 above, which describes
amended mitigation measures to further reduce potential conflicts
between the existing residential uses and the Garden Hotel use. Mitigation
is also provided in Sections 5.0 and 7.0 of the EIR, relative to such issues
as noise and fraffic, to reduce potential impacts resulting from construction
or operation of a Garden Hotel to less than significant.

L-11 Refer to Responses to Comments L-3 and L-10 above. Refer also to
Figure 5.7-4 for existing views from the Hanover residential area. Existing
views across the site to the ocean are generally limited due to topography
of the Ponto Area. A landscaped buffer would be provided to reduce views
into the site from offsite areas, including Ponto Road and the existing
residential neighborhood.

The application submitted for the Garden Hotel area includes some
underground parking; however, three levels of parking would be provided
above grade. Parking for the Garden Hotel or any other use within the
Ponto Area would be subject to applicable zoning and Coastal Zone
height restrictions.

L-12 Refer to Response to Comment L-8 above.

Although the CT zone does not require a setback, language has been
added to Section 5.5.4 of the EIR to require that development be set back
from the roadway to distance the Garden Hotel from existing residential
uses, and to require that the entrance not be located directly across from
the existing residential neighborhood.

Combined with standard City ordinances and regulations relative to
building height, lighting, etc., the mitigation measures proposed in the EIR
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adjacent lo the Hanover community, will be more than substantial in relation to existing traffic.
Traffic volumes on Ponto Road which is adjacent to and is the access for the Hanover
residential community, would increase dramatically. An analysis done by Professional
Transportation Planner, Edwin D. Studor, PTP, concluded that traffic volumes at the
intersection of Carlsbad Boulevard and Ponto Drive would realize increases of 598% to 622%
during peak hour periods. Ponio Drive, itself, would realize a six-fold increase in volurmne.
{Studor comments, dated May 23, 2007 atiached hereto as Exhibit C.) The sheer volume of
traffic will, on its own. create significant air, noise, and community character impacts. Further,
a large number of potentially significant traffic impacts were not properly considered by the
DEIR.

The DEIR failed to provide any information regarding existing traffic conditions or impacts at
the proposed entrance to the Garden Hotel. (DEIR p. 5.6-1 through 5.6-34.) The Garden
Hotel entrance at the proposed location will focus more traffic and congesiion in the area. The
DEIR projects a total of 15,161 vehicle trips per day for the entire Draft Vision Plan area. (DEIR
p. 5.6-6.) The Garden Hotel, will generate 2,150 ADT. (DEIR p. 5.6-20}. Adding over 2.000
cars adjacent to a single-family residential neighborhood represents a huge increase in traffic
over existing conditions. Given that there is only one entrance to the Garden Hotel, that means
all 2,000 plus cars will be passing right in front of our client’s house, substantially increasing the
congestion in this area.

The DEIR provided a peak a.m. and p.m. analusis for the 215 room Hotel. but that analysis is
not very representative of the way traffic for a hotel and conference facility oceurs. The traffic
may peak at odd times of day depending on the scheduled activities. If the Hotel is hosting a
luncheon event, or a wedding, most of the traffic will occur within a small window of time right
before and after the event. There is no analysis of whether there is enough stacking room for
these cars, or if the number of cars will interfere with residents of Hanover Beach Colony as they
atternpt to exit their community. The only exit for the Hanover residents is via Ponto Drive. Will
the traffic on this road, especially at the end of an event when everyone is leaving the Hotel and
parking garage, become so congested that these residents cannot exit? Will there be a light at
the intersection of Ponio Drive and the entrance to the Garden Hotel? Will the exit of the Hotel
be a right turn only? Is there enough stacking room for the cars wanting to make a left turn onto
Carlsbad Boulevard, or will they back up all the way past the entrance? It is not clear if the
analysis has considered the worst case scenario of a major event occurring during a major
heach taffic day, such as July 4th. How will taffic flow at the entrance to the Garden Hotel
during such a worst case? The DEIR failed to analyze the traffic impacts of the proposed
Garden Hotel entrance, and therefore improperly fziled to propose any mitigation.

Comment Letter L - Worden Williams, APC, on behalf of Bob Lipsey

L-13

L-14

would reduce potential impacts resulting from future development of the
Garden Hotel area. All development within the Ponto Area would be
required to conform to such ordinances and requirements established by
the City. All future development would be subject to the application review
process to ensure consistency with such requirements to reduce potential
adverse conflicts with existing land uses.

Comment noted. Section 5.11 of the EIR and other sections have been
revised as appropriate. The EIR analysis recognizes that implementation
of the Ponto Vision Plan would change the Ponto Area from (largely)
undeveloped to developed land, and potential impacts are evaluated with
this consideration. Refer also to Response to Comment L-2.

As described in Section 5.11 of the EIR, future development of the Ponto
Area would be consistent with the requirements of the General Plan,
LFMPs, and other applicable plans and policies. Therefore, no significant
impacts relative to conflicts with such regulations would occur. As all
future development would be required to demonstrate consistency with
the applicable LFMPs, growth would be consistent with that anticipated by
the City, and the provision of adequate facilities and services would be
required. As such, a significant impact resulting from conflict with land use
plans or policies would not occur, and impacts would be less than
significant.

Comment noted. Discussion stating that the Vision Plan would reduce
overall demand for public facilities and services compared to that which
could potentially be developed under the existing General Plan and zoning
designations has been revised as applicable in the EIR. However, future
development of the Ponto Area would not result in a significant impact fo
utilities or public services, as all future development would be required to
demonstrate consistency with the LFMPs for Zones 9 and 22 as part of
the application and review process to ensure that faciliies and services
are adequate.

The Vision Plan envisions improvements to Carlsbad Boulevard and
construction of a pedestrian underpass to enhance access to the State
Beach; however, these improvements are not anticipated to create “a
significant demand for p ublic services." An assumption that visitation fo
the area or to the State Beach would increase substantially as the result of
such improvements would be speculative. Refer also to Response to
Comment Letter D with regards to the State Department of Parks and
Recreation.
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5. The DEIR Failed To Adequately Address Noise Impacts.

™ The DEIR acknowledges that residential neighborhoods are considered sensitive receptors with
regard to noise impacts. (DEIR p. 5.5-11.) The DEIR indicates that a substantial periodic
increase in the ambient noise levels in the Project vicinity above existing levels without the
Project is considered significant. (DEIR p. 5.5-6.) At all times of the day, there will be more
people and activity around the entrance to the Garden Hotel. Patrons will arrive, leave and mill
about as they walk to their car in the proposed parking garage, increasing the ambient noise
level on a periodic basis. It will also increase the night-time noise in the area, as patrons leave
the Hotel after a wedding or other event. The DEIR indicates that conversations in parking
areas may be an annoyance to adjacent sensitive receptors, such as single-family homes. (DEIR
p. 5.5-11.) While the noise may not exceed the Noise Ordinance, the noise will ereate a night-
time nuisance, and could interfere with sleep due to its intermittent quality. This creates a
significant land use incompatibility. The DEIR failed to identify the potentially significant noise
|_impacts of the proposed Garden Hotel entrance and its parking garage. (DEIR p. 5.5-11.)

[~ The plans for the Garden Hotel Development, attached to this comment letter, show deliveries
and services to occur near the entrance of the Hotel, which will also result in more noise for the
adjacent residential uses. Delivery vehicles will have to reverse, with the concurrent beeping
that must occur for safety reasons, at any and all times of day. The DEIR indicates that delivery
vehicles can create noise levels of 75dBA at a distance of 50 feet and that noise generated by
loading docks can exceed the City's CNEL noise standard for residential receptors. (DEIR p.
5.5-11.) However, the DEIR failed to identify the potential for significant noise impacts and
L land use incompatibilities of the Garden Hotel Development entrance.

™ The DEIR identifies one method of mitigating noise impacts as “the establishment of truck
routes to avoid truck travel through residential neighborhoods.” (DEIRp. 5.5-12.) The Garden
Hotel Development proposal fails to implement this mitigation measure. Instead, it has been
designed to channel trucks directly in front of the Hanover community to reach the Hotel service
| vard, which is right across from the entry to Hanover.

= The DEIR identifies another noise mitigation measure as “orienting buildings to shield cutdoor
spaces from a noise source.” (DEIR p. 5.5-13.) Again, the Garden Hotel Development design
fails to carry out this mitigation measure, instead, the Hotel entrance and service vard are
| oriented io direct noises towards residential, outdoor spaces, particularly sensitive receptors.

[~ The DEIR identifies another noise mitigation measure as “orienting non-noise generaiing uses
toward existing adjacent residential uses.” (DEIR p. 5.5-13.} Again, this mitigation measure
has not been implemented because the Garden Hote!l Development design orients the 24-hour
hotel convention center entrance and service yard directly across from adjacent residential uses.

Comment Letter L - Worden Williams, APC, on behalf of Bob Lipsey

L-15

L-16

L-17

All future development within the Ponto Area will be subject to the height
restrictions of the underlying zone and per the Coastal Zone height
limitations. In addition, the proposed hotel use is consistent with the land
use intended for the property under the existing zoning and General Plan
land use designations. Development would also be required to be
consistent with the scenic corridor design guidelines.

Refer also to Responses to Comments L-2, L-4, L-5 and L-8 above.

Traffic generation calculated by E. Studor noted. Mitigation Measures N-3
and N-4 have been amended to relocate access into the Garden Hotel
area away from the existing residential neighborhood (and Leeward
Street), as well as to provide a landscaped buffer between the
neighborhood and the hotel use. Roadway alignment for Ponto Road
would be designed based on City of Carlsbad engineering standards with
respect to intersection spacing, operation, and optimal circulation to
minimize congestion.

The Traffic Analysis for implementation of the Vision Plan was prepared
with guidance from the City of Carlsbad, and with consideration for public
comments received. The analysis considers the land uses proposed within
the Vision Plan and the resulting traffic generated, and identifies
potentially significant impacts to area roadways and intersections, based
on the established City of Carlsbad and SANTEC/ITE traffic study
guidelines. The traffic analysis determined that the LOS for Ponto Road
and for the intersection of Ponto Road and Carlsbad Boulevard, with and
without the Vision Plan, is within acceptable limits. Therefore no significant
impacts relative to Ponto Road were identified with implementation of the
Vision Plan.

Refer to Response to Comment L-3 above.

Mitigation has been revised to state that the main entrance (and service
entrances) to the hotel use would be required to be located further fo the
south along Ponto Road to reduce potential impacts resulting from traffic
traveling to and from the hotel. In addition, mitigation has been revised to
require a buffer along the perimeter of the Garden Hotel area to distance
the use from existing residential uses.

A traffic signal is not proposed at the intersection of Ponto Road and the
entrance to the Garden Hotel. The number of trips generated by the hotel
use would not warrant a traffic signal, as visitor trips would generally be
distributed over a number of hours, and would not occur all at once. In the
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— The DEIR concludes that “since future development land uses are not anticipated to require

significant truck deliveries, impacts are anticipated to be less than significant.” (DEIRp. 5.5-11.)
This staternent is not supported by substantial evidence and is contradicted by the Garden Hotel
Development plans, which place the service yard for the large Hotel convention facility directly
across from the Hanover community. There is no evidence in the record to support a finding
that there will not be “significant truck deliveries” to this resort, which includes restaurant and
conference facilities. The existing evidence supports a contrary conclusion. The fundamental
presumption of the Vision Plan and Garden Hotel Development is that the Hotel will be
successful. A successful Hotel that hosts large meetings, conventions and celebrations, along
with accommodations for 215 families, is going to generate a significant demand for truck
deliveries.

r While the DEIR identifies numerous mitigation measures for protecting proposed uses from

mobile noise (DEIR p. 5.5-12 through 5.5-13), the only mitigation proposed for long term
stationary noise deals with electrical and mechanical equipment. ( DEIR 5.5-13 through 5.5-14.)
No mitigation has been proposed in the DEIR to address the potential noise impacts from the
Garden Hotel entrance and parking garage.

Furthermore, the design requirements in the Draft Vision Plan do not address the potential for
noise impacts to adjacent uses. The only design requirement dealing with noise has to do with
landscaping parking areas to minimize noise to pedestrians. (Draft Vision Plan, Ch. 3, p 11}
There are no design criteria to protect adjacent residential uses in the Draft Vision Plan at all.

6. The DEIR Failed To Adequately Address Light Impacts.

The DEIR states that “all future lighting would be shielded and directed toward downward to
prevent spillover into adjacent properties.” (DEIR p. 5.7-5.)

The DEIR fails to acknowledge the lighting that the continuous flow of vehicles will direct
towards the residential community. The DEIR acknowledges that operation of the resort and
commercial facilities could result in light and glare impacts. {DEIR p. 5.7-5.) The DEIR also
indicates that a significant impact will occur if there is a “new source of substantial light or glare
which would adversely affect daytime or nighttime views in the area” or “substantially degrade
the existing visual character or quality of the surroundings.” (DEIR p. 5.7-6 through 5.5-7.)
The DEIR fails to identify the significance of this impact with regard to the Garden Hotel and
its entrance. The DEIR concludes that lighting and glare impacts will not be significant because
“all lighting within the Ponto Area would be subject to City standards for structural, street and
recreational lighting to ensure that lighting impacts do not occur.” (DEIR p. 5.7-5.) However,
the City standards will not address the impact of the design of the Garden Hotel Development,
which will result in vehicle lights being directed towards the adjacent residences. The Garden
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L-18

L-19
L-20
L-21
L-22
L-23

case of a special event, traffic traveling to the hotel may cause brief
delays; however, as these events would be single instances and would
not represent a long-term condition, impacts would not be considered
significant. In addition, LOS for this roadway and for the intersection of
Ponto Road and Carlsbad Boulevard, with and without the Vision Plan (for
the existing, year 2010 and year 2030 scenarios) is within acceptable
limits.

Refer to Response to Comment L-3 above for revisions to Mitigation
Measures N-3 and N-4 to further reduce potential impacts relative to the
hotel entrance and noise generated by operation of the hotel use.

Noise impacts resulting from mobile sources (delivery trucks, etc.) would
be reduced through mitigation measures proposed in Section 5.5, Noise,
of the EIR. These measures include such design techniques as orienting
buildings away from areas where mobile noise would occur, architectural
design, and shielding and may be integrated at a site-specific level as part
of the application review process. The routine delivery of goods and
services would be consistent with noise restrictions established by the City
of Carlsbad. Although noise generated by loading docks may temporarily
exceed the City's maximum noise level requirement of 60 dBA CNEL for
residential and/or other sensitive uses, such impacts would be intermittent
and would generally occur during typical workday hours.

Mitigation measures are also given in Section 5.5.4 of the EIR to reduce
potential noise impacts resulting from stationary sources (i.e. HVAC,
pumps, etc.) to less than significant. Site-specific analyses that cannot be
performed at this time (such as design features to reduce noise levels,
etc.) due to lack of a final design, would be performed during the
application review process to ensure that appropriate measures are
implemented to reduce potential noise impacts from future operation to
less than significant.

Comment noted. Refer to Responses to Comments L-3 and L-18.
Comment noted. Refer to Response to Comment L-3.

Comment noted. Refer to Responses to Comments L-3 and L-18.
Comment noted. Refer to Responses to Comments L-3 and L-18.

Comment noted. Mitigation measures have been amended fo restrict the
main entrance and service driveways for the Garden Hotel use from being
located across from existing residential uses. Refer to Response to
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Hotel Development Plans have a circular driveway that will result in vehicle headlights shining
into the windows of the homes across the street as patrons leave the Hotel entrance at night.
This will create a significant glare impact for the existing homes, potentially interfering with sleep

d and quiet enjoyment of their property. There are no design standards in the DEIR, Vision Plan

or City Regulations that would mitigate this significant light impact.

7. The DEIR Failed to Identify the Significant Visual Impacts.

[~ The DEIR incorrectly concludes that there are no significant aesthetic impacts, either in the short
or long term, as a result of development consistent with the Draft Vision Plan. (DEIRp. 5.7-14.)
As stated above, the Draft Vision Plan requires the entrance to the Garden Hotel to be oriented
io the street, across from the existing residences. According to the Draft Vision Plan for the
Garden Hotel Concept, it should be a three-story Hotel, with the second and third stories
stepped back. (Vision Plan, Ch. 2, p. 11.) The Draft Vision Plan concept has the siructure very
close to the property line, with barely any setback. According to the Draft Vision Plan, this will
create an “architectural edge.” With all due respect, stating that a project will provide an
architectural edge is not evidence that the structure will not be a significant impact to the
character and views within the local area. Plans submitted for the Garden Hotel Development
indicate that the Hotel height will be a minimum of approximately 25 feet, ranging up to 35 feet
iall. Thus, whether one-story or three-stories, the Garden Hotel Development will provide a
complete wall blocking off southerly and western views of the ocean and horizon from a
substantial portion of the surrounding community.

¥ Figure 5.7 in the DEIR acknowledges that there are views from the existing Hanover community
residences toward the ocean. However, the DEIR failed to provide a visual assessment of the
impact that the proposed Vision Plan will have on these important scenic views. Rather than
conduct a before and after visual assessment looking to the west and the ocean from existing
residences, the DEIR provides an assessment looking fo the south, which is not where the
significant views are. (Viewpoint A on Figure 5.7-3.) Figure 5.7-4 in the DEIR shows the before
and after view from this viewpoint. Having the siructure in the location as depicted in the Draft
Ponto Vision Plan has the potential to substantially degrade the existing visual character or
quality of the site and its surroundings, which is one of the criteria for significance. (DEIR p.
5.7-5.) The DEIR must be revised to include an adequate assessment of this aesthetic impact.
Analysis should include, at minimum, a visual assessment of the Garden Hotel Concepi and

| Garden Hotel Development on the Hanover community.

The DEIR concludes that the architectural design of the Garden Hotel directly across from the
Hanover community will create an “aitractive view.” (DEIR p.5.7-7.) There is no evidence in
the Draft Vision Plan or in the DEIR that having the main entrance and Hotel facades criented
toward the street will create an “atiractive view.” There are no design or landscaping
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L-24

L-25

L-26

Comment L-3 above. In addition, the noise analysis prepared for the
Vision Plan did not identify significant noise impacts relative to truck
deliveries; however, with the amended Mitigation Measures N-3 and N-4,
potential noise generated by such activities would be further reduced
through buffering, as well as by restricting the location of service
driveways within the CT zone which would distance such activities from
the existing residential uses.

Refer also to Section 5.5.3.3, Loading Docks & Slowly Moving Trucks
(Deliveries), of the EIR.

The economic success of the hotel is not an environmental issue and is
therefore not considered in the EIR analysis. As noted in Comment L-2,
the EIR evaluates development of the area proposed for the Garden Hotel
relative to the development application currently on file with the City of
Carlsbad.

Refer to Response to Comment L-3 above.

Potential impacts resulting from the parking garage are addressed in
Section 5.5.3.3. No significant noise impacts are anticipated and
therefore, no mitigation is required.

Site-specific analysis will be required at the time future development
occurs to ensure that noise levels generated by the proposed use do not
exceed the City's maximum noise level standard of 60 dBA at the property
line. If such levels occur, site-specific design measures such as noise
walls will be required to reduce potential noise impacts to less than
significant. This is a standard, accepted approach for providing mitigation
to reduce potential noise levels generated by a land use.

Refer also to Responses to Comments L-3 and L-18, above.
Comment noted. Refer to Response to Comment L-3 above.

As part of the application review process required for all future
development within the Ponto Area, landowners would be required to
prepare a Lighting Plan consistent with, but not limited to, City
requirements for light shielding, limitations on decorative lighting, night sky
compliance, and reduced height standards in parking areas, as applicable.
The Lighting Plan shall be subject to review and approval by the Planning
Director to ensure that lighting proposed is consistent with all applicable
requirements to reduce potential impacts resulting from outdoor lighting.
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requirements ta specify how this view is to be made “atiractive.” There is no analysis of what
this view will look like in the DEIR. The closest viewpoint in the DEIR is Viewpoint A, which
does not include a view of the entrance to the Hotel, but is instead a view further to the west.
No analysis of this entrance is provided in the DEIR. Given the lack of specificity, there is still
the potential for the Garden Hotel to degrade the visual guality of the area, especially from
existing residences, absent specific standards regarding setbacks, landscaping and architectural
design. The DEIR indicates that the design guidelines in the Vision Plan will mitigate any design
impacts (DEIR p. 5.7-10), but the design requirements do not include providing setbacks from
existing residential uses. nor do they consider any specific requirements regarding how the view
from the adjacent residential uses is supposed to look.

In addition, the DEIR improperly failed to include an aesthetic analysis based upon the Garden
Hotel Development. While the DEIR acknowledges the existence of the application, it states
that “visual simulations were not intended to porfray an exact image of how these potential
developments would appear. but rather to give an illustrative view in order to evaluate how
potential development would reflect the overall theme and design guidelines established in the
Ponto Vision Plan.” (DEIR p. 5.7-6.) The visual simulations themselves, contain a disclaimer
that they “are not meant as a precise representation of structures or landscaping proposed for
the Ponto site.” (See. e.q., Figure 5.7-5.) The failure to include visual representations based
upon the actual application submitted is improper. The visual simulations set forth in the DEIR
not representative of what is proposed for development adjacent to the Hanover community.
The Garden Hotel Development is not speculative. Itis a concrete proposal with sufficient detail
to allow accurate, real representations of the aesthetic impact it would have on the local
community. An adequate EIR must include analysis of all reasonably foreseeable impacts of
a proposed action. There is no credible case to be made that the Garden Hotel Development
is not a reasonably foreseeable consequence of the Ponto Vision Plan. Accordingly, it must be
incorporated inte the DEIR’s analysis, including visual representations that accurately reflect
what the Hanover residents can expect to occur if the Ponto Vision Plan is approved.

The DEIR failed to analyze the impacts of the Draft Vision Plan’s proposed parking garage.
(Vision Plan, Ch. 2, p. 11.} This parking garage is proposed directly to the south of existing
residences and could substantially degrade the existing visual character, unless it is appropriately
designed, and is proposed directly adjacent to existing single family residences. How high would
the garage be compared to the existing residences? Will it create a shadow impact on adjacent
residences?

Furthermore, the Garden Hotel Development proposes a three-story parking garage, which is
a full story higher than that called for in the Draft Vision Plan. The DEIR failed to analyze the
visual impacts that could result in the additional story of the parking garage. No before/after
simulations of the parking garage were made. Will a three-story parking garage create a
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L-27 Comment noted. Refer to Response to Comment L-3 above, which would
restrict the location of driveways and provide a landscaped buffer to
distance the Garden Hotel use from existing residential uses.

The Vision Plan does not require that the entrance to the Garden Hotel be
located across from the existing residential neighborhood. The Vision Plan
provides a “vision” for future development of the Ponto Area and does not
include site-specific design measures; rather, design details for future
development of individual ownerships within the Ponto Area would be
provided during the City's application and review process.

All development within the Ponto Area would be consistent with height
restrictions for the applicable zone, as well as height restrictions for the
Coastal Zone. As stated previously, with the development application that
was submitted to the City for the Garden Hotel area, two-story structures
are proposed closer to the roadway which would reflect the height of a
typical two-story residence. Three-story structures would be stepped back
away from the roadway to reduce the visual effect from the roadway or
from adjacent uses.

L-28 Refer to Response to Comment L-3 above.

Figure 5.7.3 provides a before and after view across the Ponto Area
looking to the south to provide a visual illustration of potential views from
the Hanover Beach development. The visual simulation was prepared
utilizing the development plan and architectural elevations that were
previously submitted to the City for the Garden Hotel area and therefore,
provides an illustration of what future development may potentially look
like; however, these plans represent the design at the time the project was
submitted to the City and development was placed on hold while the EIR
was prepared. Therefore, a visual assessment of the Garden Hotel
Concept, based on the development application submitted to date, is
provided in the EIR; however, design details may be revised as part of the
application review process, if the Vision Plan and EIR are approved and
development applications within the Ponto Area are actively reviewed by
the City once again.

Refer also to Response to Comment L-27 above. Placement of all future
development proposed on the site would be consistent with density and lot
coverage requirements as designated by the applicable zone, and would
be subject to the City's application review process to ensure consistency
with such requirements.
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shadow on the adjacent residences? Will it be appropriately landscaped and buffered from the

existing residences, not just the public street? The DEIR is void of analysis on these important

issues.

[~ The DEIR discloses that construction of Beach Way and Ponto Road will result in an elevation

of “the roadbed 3 to 10 feet above the existing site elevation . . .” {DEIR p. 5.7-13.) The
potential visual impact of this roadbed elevation should be analyzed in the DEIR.

8. The DEIR Failed to Address Parking Impactis Associated With Off-Site Users.

[~ The DEIR failed to address the traffic and parking impacts that would be generated by
recreational users of the local beach that will take advantage of the parking structure adjacent
to the Hanover community. In fact, the DEIR acknowledges that proposed development of the
Ponto area would provide “additional parking for the State Beach and an underpass under
Carlsbad Boulevard to improve access to the State Beach and enhance recreational uses.”
(DEIR p. 5.11-16.) Thus, the traffic generated by the Project will be significantly higher than
what would normally be associated with specified uses. The DEIR must be amended to
incorporate traffic generation and parking demands that will result from increased use by State
|_Beach pafrons.

9, The DEIR Alternative Analysis Is Flawed.

The DEIR failed to include an alternative design for the Garden Hotel that could drastically
reduce significant land use impacts, i.e., an alternative that oriented the entrance and
commercial aspects of the Hotel to the south. [n all letters and testimony presented by Mr.
Lipsey and other Hanover residents, a key concern has been the compatibility of the proposed
Garden Hotel/convention center directly across from the residential community. It is a
potentially significant impact that must be acknowledged. An obvious and common-sense
alternative would be to redesign the Hotel so that its entrance was not facing the Hanover
community and its commercial service yard and other noisy attributes were not direcily across
from the residential community. This could be accomplished by redesigning the Hotel with the
entrance to the south and orientating commercial service vards and other impactful facilities
away from the Hanover community. A buffer could be provided by way of open space and
landscaping, and placement of quieter uses, such as hotel rooms directly across from the
Hanover community. This would not eliminate all adverse impacts of the Hotel but would go
a long ways towards removing the significant land use incompatibility impacts of greatest
L_concern to Mr. Lipsey and Hanover residents.

The DEIR failed to consider a traffic circulation alternative that removed substantial traffic
increases away from the Hanover community. As currenily proposed in the Vision Plan and
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L-29 Refer to Responses to Comments L-3 and L-28 above.

All future development within the Ponto Area would be required to prepare
a Landscape Plan as part of the application process, subject to review by
the City for consistency with landscaping requirements. A landscaped
buffer would also be required to visually screen land uses within the CT
zone from adjacent uses.

L-30 Comment noted. Refer to Response to Comment L-28 above.

The visual simulation and EIR analysis for the Garden Hotel was prepared
based upon the design plans and architectural elevations that were on file
with the City at the time preparation of the EIR was requested. The visual
simulation is therefore representative of what is proposed for development
adjacent to the Hanover community, based on the best information
available at this time, and represents the most current architectural design
proposed for the Garden Hotel site. The development proposed for the
Garden Hotel site is described in Section 3.0 of the EIR and is fully
evaluated within the EIR, along with the three other land development
projects on file with the City. The EIR includes analysis of reasonably
foreseeable impacts relative to development applications submitted to
date for the Ponto Area and is therefore not speculative in nature with
regard to these projects.

L-31 Refer to Response to Comment L-27 regarding the maximum height of the
parking garage. Potential impacts relative to the parking garage proposed
with the current application on file with the City for the Garden Hotel site
have been assessed as part of the EIR analysis.

The parking garage (as currently proposed by the development plans on
file with the City) is approximately 135 feet to the south of the closest
residence of the Hanover Beach community. The maximum height of the
parking garage would be 35 feet above grade, consistent with City
requirements and height restrictions within the Coastal Zone. Therefore,
shadows created by the parking structure, even at the lowest point that
the sun would reach in the southern sky annually, would not reach the
Hanover development. Therefore, the parking garage, in the location
currently proposed with the development application on file for the Garden
Hotel, would not result in shadow impacts on adjacent residences.
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the Garden Hotel Development application. the current access for the Hanover community
would become a primary traffic arterial for all facilities within the Vision Plan area. The Hotel,
alone, would generate over 2,000 vehicle trips per day. An alternative that reoriented access
for Vision Plan facilities away from the Hanover community should be inciuded in the DEIR.
This alternative could simply isolate the Hanover access from Vision Plan facilities access or, at
minimum, create alternative routes that encouraged vehicles to access the facilities from the
south, rather than the northerly access road directly across from the Hancver community.

Our previous commenis also suggested that the EIR consider switching the land uses around
in the Vision Plan, and are pleased to see that various land use alternative scenarios have been
presented in the DEIR. It appears, however, that these alternatives were not necessarily
designed in order to reduce potential impacts, nor were they designed in good faith. Each
alternative, without an explanation as to why, appears to have been designed with undesirable
features so that it could easily be rejected. Conclusory statements are provided to reject these
alternatives, without any evidentiary support.

For example, the increased residential alternative would not establish a mixed use district, would
not include enhancements associated with the State Beach, nor would it include enhancements
to the major entryway into the City at Carlsbad Boulevard and Batiquitos Lagoon. This
alternative was rejected. (DEIR p. 6-13.) There is no justification as to why this alternative

— would not include the enhancements to the major entry way to the City.

— The increased residential/open space alternative, while reducing impacts to the Ponio area, does

not include a plan to guide development, and would therefore not establish a southern coastal
gateway to the city or provide sife design guidelines. (DEIR p. 6-16.) li is not clear why this
alternative would not include the Vision Plan itself to guide development. In addition,
according to the DEIR, this alternative would also not provide landscape architecture that
celebrates the historic past and horticultural heritage of the City. (DEIR p. 6-17.) We note.
however. that although the Draft Vision Plan has a goal of providing a landscape that celebrates
the historic past and horticultural heritage (Draft Vision Plan, Ch. 1, p. 1), there are no
landscaping or design guidelines that actually implement this goal. (Draft Visien Plan, Ch. 3.)
Section 3.7 discusses landscaping specifically. and not once does it mention the need to
“celebrate the historic past and horticultural heritage of the City.” Accordingly, rejecting

L alternatives for not meeting this goal is disingenuous at best.

The Increased Townhomes/Visitor Use alternative was found to be less desirable, because
apparently it again does not include an overall plan to guide development and a cohesive mix
of uses that are economically viable would not be achieved. (DEIR p. 6-23.) These are
conclusory statements with no evidentiary support. If the Ponto Vision Plan were changed to
provide for these uses, then wouldn'tthe Vision Plan “guide” development? Furthermore, there
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L-32

L-33

L-34

The Vision Plan provides a guide for future development of the Ponto
Area, and does not propose site-specific design details. Specific project
design details would be provided by the applicant and reviewed by the
City for consistency with applicable polices and regulations regarding land
development.

All future development within the Ponto Area would be consistent with
height restrictions of the applicable underlying zone and the Coastal Zone.
The EIR provides a visual analysis of the area proposed for the Garden
Hotel, with consideration for the application on file with the City, at the
time preparation of an EIR was requested. Therefore, a three-story hotel
was considered in the visual analysis as part of the EIR.

Refer to Response to Comment L-31 above regarding potential shadow
effects from the proposed parking garage. Refer also to Response to
Comment L-3 regarding the requirement for a landscaped buffer to
distance the Garden Hotel use from existing residential uses.

The EIR acknowledges the road improvements that will be required to
Ponto Road for future development of the Ponto Area. The potential visual
impacts are considered in the EIR analysis and are discussed in Section
5.7.3.2 of the document. The EIR states that long-term impacts to views
across the site as the result of these improvements are not anticipated, as
properties in the areas surrounding this portion of the site are generally
higher in elevation than the area where the improvements would occur.

The Ponto Vision Plan envisions parking improvements along Carlsbad
Boulevard, as well as construction of a pedestrian underpass; however, to
assume that the “traffic generated by the Project would be significantly
higher than what would normally be associated with specified uses” as a
result if these improvements would be speculative. Although an increase
in the number of visitors to the area may occur with development of the
Ponto Area over future years, it is difficult to determine whether the
improvements envisioned with the Vision Plan would significantly increase
visitation (and to what extent) to the State Beach, located across Carlshad
Boulevard.

The traffic analysis considers the potential impacts resulting from future
development of the Ponto Area, with consideration for the land uses
envisioned in the Vision Plan, as well as the four land development
applications on file with the City at the time preparation of an EIR was
requested; refer to Section 3.4 of the EIR. Mitigation measures are
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is no evidence that the uses are not economically viable. There is also no evidence that this
alternative would not provide as cohesive an architectural theme, or provide landscape that
waould celebrate the historic past and horticultural heritage of the city as much as the existing
Draft Vision Plan provides these things. There is no reason why this alternative could not
provide a Southern Coastal Gateway to the City. (DEIR p. 6-24.} The DEIR states that “The
removal of the mixed use component would remove uses that would appeal to visitors.” (DEIR
p. 6-24.) However, the description of the alternative states “This alternative would aliow for a
mixture of commercial uses including retail shops and restaurants™ and that “the project site
would be largely developed with a mixture of uses, similar to the proposed project.” (DEIR p.
6-20.) Accordingly, there is no evidence that the alternative does not contain mixed uses that
L. would appeal to visitors.

= We note that the Increased Townhomes/Visitor Use alternative proposes a park near the existing
homes instead of the Garden Hotel. {DEIR Figure 6-5.) The DEIR explains that the park would
“buffer the hotel use from the adjacent residential neighborhoods.” (DEIR p. 6-20.) While we
cannot comment on all of the proposed elements of this alternative, we applaud the DEIR for
proposing a buffer and a transition between the existing single family residences in the Hanover
Beach Colony, and the more intense commercial, travel and recreational uses proposed as part
of the vision plan. An alternative with a park in the location of the proposed Garden Hotel
would avoid the significant impacts of the currently proposed Ponto Beachfront Vision Plan.
Having a park at the Garden Hotel does not require the elimination of the “mixed use center.”
The park at the Garden Hotel location does not require that townhomes be consiructed in the
rest of the Vision Plan area. We urge the DEIR to develop an alternative that includes a park
instead of the Garden Hotel, while maintaining all of the other land uses of the Draft Vision
Plan. We believe such an alternative would be environmentally superior to the proposed
Project. In the alternative, the Draft Vision Plan should be modified to have an alternative
entranceway for the Garden Hotel in order to mitigate the numerous impacts that will occur if
L a hotel is developed as presently envisioned in the Draft Visicn Plan.

™ The DEIR should consider a residential alternative along the lines of a “courtyard apartment
complex.” Page 3.3 of the DEIR states that the Garden Hotel site could be developed as “a
courtyard apartment complex.” This residential option should be considered in the DEIR.

Conclusion.

Mr. Lipsey appreciates the opportunity to comment on the DEIR. He asks that the DEIR be
revised to candidly acknowledge the potentially significant impacts that could result from the
proposed Hotel and parking garage proposed for the north end of the Vision Plan. The DEIR
must include adequate disclosure of the potential impacts and identify feasible mitigation
measures and alternatives that could reduce those impacts to a level below significance. Mr.
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L-35

L-36

L-37

proposed to reduce potential impacts resulting from future development of
the Ponto Area; refer to Section 5.6.4 of the EIR.

Comment noted. Refer to Response to Comment L-3. Mitigation has been
revised to further reduce potential conflicts between the Garden Hotel use
and the residential neighborhood; refer to Section 5.5.4 of the EIR.

Mitigation regarding potential noise impacts was previously included in the
EIR to reduce potential noise generated by construction and operation of
the Garden Hotel use.

Comment noted. Refer to Responses to Comments L-3 and L-17.

Mitigation is proposed to reduce potential impacts relative to traffic
generated by development of the Ponto Area. No significant impacts were
identified relative to Ponto Road. Project alternatives are evaluated as to
whether they reduce potentially significant impacts as compared to the
Proposed Project; refer to Table 6-1 of the EIR. Therefore, as there were
no significant impacts identified for Ponto Road, an alternative that
restricted traffic traveling to and from the hotel from using Ponto Road
would not reduce a significant impact as compared to the Proposed
Project. Traffic generated by the hotel use would be distributed along
Ponto Road, with a portion of trips traveling to/from Carlsbad Boulevard,
and a portion traveling to/from Avenida Encinas.

Comment noted.

Section 15126.6 of the CEQA Guidelines requires that an EIR “describe a
range of reasonable alternatives to the project, or to the location of the
project, which would feasibly attain most of the basic objectives of the
project, but would avoid or substantially lessen any of the significant
effects of the project, and evaluate the comparative merits of the
alternatives." The EIR considers seven alternatives to the Proposed
Project, each with a variation of land uses and densities. These
alternatives were designed with respect for public comments received, as
well as to provide consideration for a range of development possibilities
for the Ponto Area. Several of the alternatives proposed were specifically
prepared with consideration for surrounding land uses (i.e. Increased
Townhomes/Visitor Use Alternative and the Increased Residential
Use/Open Space Alternative which both consider creation of a public park
near the existing residential neighborhood or the Batiquitos Lagoon.

The alternatives considered were evaluated for their potential to achieve
the project goals. Each alternative must reduce at least one significant
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Lipsey has made several suggestions that could help alleviate the significant impacts of the

proposed Hotel and parking garage Project and asks that they be included as part of the
updated DEIR.

Very fruly yours,

WORDEN WILLIAMS, APC

ZQA/?M Buetss

D. Wayne Brechtel

dwoizwordenwilliams.com
DWB:lg
Enclosures

ce: Client
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impact as compared to the Proposed Project; refer to Table 6-1 of the
EIR. Through the EIR analysis, alternatives were either rejected or not
rejected from further consideration, based on these two conditions. This is
a standard process for evaluation of alternatives proposed within an EIR.
Not all of the alternatives proposed can achieve all of the project goals,
nor will all of the alternatives reduce all of the impacts as compared to the
Proposed Project. Therefore, the process undertaken in the EIR was
consistent with the requirements of CEQA, and allowed for evaluation of
seven credible alternatives for their potential to meet the project goals and
to reduce potential impacts as compared to the Proposed Project.
Language has been added to the EIR as applicable to provide clarification
as to why a particular alternative was rejected.

L-38  Comment noted. The goals for future development of the Ponto Area are
given on Page 1-1 of the Vision Plan and in Section 3.2.8 of the EIR. The
goals specifically state that one of the goals for development of the Ponto
Area is to "Require landscape architecture that celebrates the historic past
and horticultural heritage of the City." There is no Section 3.7 in the EIR.

Guidelines for landscaping and design are included in Chapter 3, Design
Guidelines, of the Vision Plan. All future development within the Ponto
Area would be subject to the City's application review process to ensure
consistency with the Vision Plan, Local Coastal Program, Scenic Corridor
Design Guidelines, as well as other requirements of the applicable
underlying zoning. In addition, landowners would be required to prepare a
Landscape Plan, consistent with the requirements of the City's Landscape
Design Manual and the intent of the Vision Plan.

Language has been added to Section 6.0 of the EIR as applicable to
provide clarification as to why a particular alternative was rejected.

L-39 Language has been added to Section 6.0 of the EIR as applicable to
provide clarification as to why a particular alternative was rejected.

The statement that development under this alternative would not be
economically viable has been removed from the text; refer to Section 6.7.3
of the EIR.

Language has been added to state that this alternative assumes that the
Ponto Area would not be developed under the Vision Plan. To allow for an
increased number of residential uses to be developed, this alternative
removes the mixed-use and mixed-use/live-work uses proposed with the
Vision Plan. However, this alternative does provide for a commercial use
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L-40

L-41

area that would allow for retail shops and restaurants. This alternative
assumes that the Vision Plan would not be implemented, thereby allowing
for an increase in residential uses proposed (which is not consistent with
the Coastal Commission's intent for lands along the coastline). Without
the Vision Plan to provide an overall development guide for the Ponto
Area, consistency with several project goals would not be required or
achieved. Such goals include the creation of a Southern Gateway to the
City, and use of landscape architecture that celebrates the historic past of
the City.

Comment noted. As lands within the Ponto Area are privately owned, and
not City property, the option for the City to purchase the northernmost
parcel of the Ponfo Area for use as a park would be an issue for
consideration by the City Council, not as a matter of the CEQA process or
identification of environmental impacts that may occur with future
development of the Ponto Area.

Refer also to Response to Comment L-3 regarding revisions to the
mitigation measures proposed to reduce potential conflicts between the
proposed hotel use and the existing residential uses.

Consistent with Section 15126.6 of CEQA, the EIR evaluates a range of
alternatives to development proposed in the Vision Plan. Each alternative
is evaluated for potential impacts in the same issue areas as the proposed
project (i.e. noise, air quality, etc.), as well as for the potential to reduce
impacts as compared to the proposed project.

The EIR considers seven alternatives to the Proposed Project. Several of
these alternatives include a mixture of residential uses (at varying
densities) within the areas designated by the Vision Plan as live-
work/mixed-use, andfor remove or reduce the area proposed for hotel
uses (or residential apartments). On Page 3.3 of the EIR, the text states
that the area designated for the Village Hotel, not the Garden Hotel, could
be developed as a courtyard apartment complex. Several of the
alternatives (i.e. Increased Townhomes/Visitor Use Alternative, Increased
Residential Use Alternative, etc.) propose townhomes for the area
designated for a Village Hotel within the Vision Plan. The townhomes
would be similar in nature to a courtyard apartment complex, and as such,
would have similar impacts. Therefore, an additional alternative to
consider a courtyard apartment complex was not prepared.

Refer to Response to Comment L-3.
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Comment Letter L - Worden Williams, APC, on behalf of Bob
Lipsey

Edwin (Ed) Studor
Consulting Transportation Planner
1062 Elm Avenue
Beaumont, CA 92223
Phone: (951) B45-5853 Cell: (851) 640-1060
E-mail: edjulie1@verizon.net

Ed Studor served as the senior transportation program manager for Riverside County
for the 16 year period from 1989 through 2005, an era of tremendous growth and
development. He has a total of more than 30 years professional transportation planning
experience. He has extensive experience in all aspects of transportation planning.

Mr. Studor has been responsible for the implementation of various mitigation fee
programs to address the traffic impacts of new development. He has also been involved
in the update and rewriting of various ordinances regulating the development process,
as well as the implementation of those ordinances via the imposition of varicus
conditions for approval. He has prepared traffic impact analysis guidelines and has
been responsible for traffic impact analysis review and approval.

His advanced planning experience includes various studies such as: precise roadway
alignments, traffic medeling and forecasting, environmental studies, and General Plan
Circulation Element updates. He served as the manager in charge for the transportation
component Riverside County's Community and Environmental Acceptability Process
(CETAP), integrating land use, transportation and open space planning on a countywide
scale.

As a program manager he has been responsible for fiscal control of transpertation
planning budgets totaling several million dollars per year. His respensiblies have
included the supervision of a large technical and professional staff, as well as the use of
consultants to supplement staff including consultant selection, contract negotiations and
consultant oversight. He has been instrumental in obtaining funds from various State,
Federal and local grant programs for road construction projects, trails and advanced
planning studies.

Mr. Studor has extensive environmental experience, having been responsible to obtain
environmental clearancas and appropriate permits for road construction projects. He
worked very closely with State and Federal regulatory agencies on the CETAP project
to obtain agreement on the permitting process for the transporiation component of the
plan and is very familiar the resource agency requirements.

Ed Studor has a Bachelor of Science degres from the School of Architecture and
Environmental Design at the California Polytechnic State University at San Luis Obispo,

and an Associate of Arts degree from Mt. San Jacinto College. He has been a member
of the Institute of Transportation Engineers since 1986. -

eXHIBITD
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L-43

L-44

L-45

Ponto Beachfront Village Vision Plan Draft EIR
Traffic Report Comments
May 23, 2007

While the projected Level of Service on Ponto Drive falls well with acceptable
parameters, the increased traffic volumes projected on Ponto Drive as a result of the
Ponto Beachfront Village Vision-Plan are considerably higher than current levels and
represent a significant adverse impact to the existing residents of the Hanover Beach
Colony, particularly those residents that are adjacent to Pento Drive.

Exhibit 4 - Existing Peak Hour Volumes, indicates for intersection #24 — Ponto
Drive/Carlsbad Bivd, current peak hours volumes on Ponto Drive of 56 (AM Peak) and
68 (PM Peak).

Exhibit 20 — Horizon Year (2030) With Vision Plan Peak Hour Volumes, indicates peak
hour volumes of 335 (AM Peak) and 423 (PM Peak) for this same intersection. These
volumes represent increases of 598% and 622%, respectively for AM and PM Peak

= Hours.

= Table 14 — Peak Hour Roadway Segment LOS also confirms this analysis. The last
roadway segment: Ponto Drive — Carlsbad Blvd to Avenida Encinas; indicates 2030
volumes without the vision plan that are nearly identical to today's volumes on Pento
Drive at Carlsbad Blvd: 50 (AM Peak) and 58 (PM Peak). With the Vision Plan the
volumes jump to 333 (AM Peak) and 429 (PM Peak). Again, the figures indicate traffic
volume increases on a magnitude of 6 times current or even projected levels without the
- vision plan.

— As such, we strongly recommend that the City consider reorienting the design of the
vision plan such that more compatible land uses are located adjacent to the existing
Hanover Beach Colony, which is the only established residential neighborhood adjacent
to the proposed project. And further recommend that more intensive land uses, such as
the three proposed resort hotels downplay the use of the existing Ponto Drive/Carisbad
Blvd intersection for primary access. We particularly recommend that primary hotel
access nct be permitted as an extensicon of Leeward Street, as previously envisioned for

the Hilten Carlsbad Beach Resort.

Submitted by,

Edwin D. Studor PTP

Professionzl Transportation Planner

1062 Eim Avenue

Beaumont, CA 92223

Phone: (951) 845-5853 Cell: (951) 640-1060
E-mail: edjulie1@verizan.net

J

sacrer

¥

EXHIBITL

Comment Letter L - Worden Williams, APC, on behalf of Bob
Lipsey

L-43  The City of Carlsbad evaluates potential traffic impacts based
on the SANTEC/ITE ftraffic study guidelines. While the
proposed project will result in an increase in traffic levels on
Ponto Road, the existing roadways have adequate capacity to
accommodate the future growth and operate at acceptable

Levels of Service.

L-44  The traffic analysis and EIR indicate that traffic levels will
increase with the proposed project. However, as shown in

Table 5.6-8, Ponto Road will operate at LOS A.

Mitigation requirements have been added to the EIR which
will re-orient the proposed beach hotel away from the existing
residents at Hanover Colony. The proposed hotel entrance
will be shifted south. Additionally, the proposed service
access is required to be located on the south side of the
building. These measures will direct traffic towards Beach
Way and away from the Hanover Colony homes.

L-45
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From: "Phillip Rosenberg" <PROSENBERG@HARGIS.COM>

To: <cwest{@ci.carlsbad.ca.us>

Date: 5/30/07 9:49 AM

Subject: Ponto Beachfront Village Vision Plan Draft EIR, SCH # 2007031141

Dear Mr. Westman:

My apologies for not getting this to you sconer. | had computer
probiems last evening which prohibited me from sending this.

| have conducted a preliminary review of the Ponto Beachfront Village
Vision Plan Draft EIR. Attached is a letier summarizing my preliminary
review comments related specifically to the Hazards and Hazardous
Materials (5.4), Geology and Soils (5.9), and Hydrology and Water
Quality {5.10) Sections of the EIR.

Thank you for the opportunity to review this document. If you should
have any questions, | may be reached at (760) 822-7231 or
psrosenberg@roadrunner.com.

Respectively submitted,

Phillip S. Rosenberg, PG, CEG, CHG

Comment Letter M - Phillip S. Rosenberg
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PHILLIP S. ROSENBERG, PG, CEG, CHG
HYDROGECQLOGIST/WATER QUALITY SPECIALIST
501 HALSING COURT
CARLSBAD, CALIFORNIA 92011

May 29, 2007

Mr. Christer Westman
Planning Department

CITY of CARLSBAD

1635 Faraday Avenue
Carlsbad, California 92008

SUBJECT: Draft Environmental Impact Report
Ponto Beachfront Village Vision Plan
SCH #2007031141/EIR 05-05/GPA 05-04

Dear Mr. Westman:
As &z longtime homeowner and resident of the Ponto area, { have reviewed the Draft
Environmental impact Report (EIR) for the Ponto Beachfront Village Vision Plan by RBF
Consulting dated April 2007. Based on my education and professional experience, |
have reviewed the following sections of the Draft EIR:

« Secltion54 Hazards and Hazardous Materials

s Section59  Geology and Soils

s Section 510 Hydrology and Water Quality

Based upon my review, | offer the following comments at this time:

Section 5.4 Hazards and Hazardous Malerials

« In the second paragraph on page 5.4-1, il is indicated that the scope of the
Phase | Site Assessment follows guidance provided in the American Standards
for Testing and Materials (ASTM) Standard Practice E 1527-00. This is an
outcated version of the ASTM Standard. The latest version is D 1527-05, which
should be utilized by a qualified environmental consultant conducted site
assessments.

» Page 5.4-3 indicated the former presence of underground siorage tanks (USTs)
at 7204 Ponto Drive. The USTs are considered a moderate recognized
environmental condition (REC). On page 5.4-7, under Impact HM-1, the report
indicates that the site may represent the potential to release hazardous materials
info the environment. The report further states that this would be a significant
impact and mitigation would be required. This REC would reguire additionai
testing, which is not mitigation. Ambiguaus or no records are not sufficient to say
there is no soil or groundwater contamination. In addition, County standards call

Comment Letter M - Phillip S. Rosenberg

M-1

M-2

Comment noted. The Phase | ESA was prepared using the most current
standard at the time. The new standard ASTM E1527-05 was released in
the fall of 2006, and is typically used on Phase | ESA's for lending
purposes; however, as lands within the Ponto Area are privately owned,
no transfer of property will occur with implementation of the Vision Plan.
To address potential issues related to hazardous materials, the ASTM
E1527-00 is sufficient, based on the requirements of CEQA.

Comment noted. Reference to a significant impact resulting from the
underground storage tank has been removed, as documentation of the

removal has been obtained. Refer fo Section 5.4 and Appendix E of the
EIR for the documentation.
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M-2
cont’d

M-5

M-6

Section 5.9

b L=
for more testing today, than was periormed when those USTs were reported to
be removed.

On page 5.4-4, the report indicates that the site was used for agriculture durin"g"
the 1950's and 1960's. The report further states that “a combination of several
commonly used pesticides (ie., DDD, DDT, DDE), which are now banned, may
have been used previously on the Ponto Area. The historical use of agricultural
pesticides has the potential to result in pesticide residues in on-site scils at
concenirations that are considered hazardous, according to established Federal
regulatory levels.” This condition should require soil testing. Recent projects in
the north San Diego County area have found elevated levels of toxaphene and
DDT, carcinogenic pesticides, in near surface soils. This woulc present a
potential hazard to workers and future residents of the area. In addition, the
Community of San Pacifico has had an abnormally high incidence of cancer
cases, many terminal, which should cause more caution when looking at such
concermns.

Page 5.4-4 references melal pipes sticking out of the ground. This may be
indicative of the potential presence of USTs, and should be further investigatec.

Page 5.4-4 8" paragraph references “creosote dipping”. If this was conducted on
the property, it may have resulted in significant soil and groundwater
contamination.  Creosote dipping generally results in residual petroleum
hydrocarbons and related compounds.

Page 5.4-5 references septic tanks. The presence of sepiic tanks should be
confirmed prior to conducting earthwork construction, including mass grading.

" Section 5.4.4 calls for further study to address environmental issues identified in

the Phase | Environmental Site Assessment. Further study is not an acceptable
mitigation measure based on the California Environmental Quality Act (CEQA).

Page 5.4-12 says a “certified Phase IVl Spegcialist” conduct the additicnal work.
This is not @ generally accepted qualification in the environmental consulting
industry. Additional work should be conducted by a qualified and properly
licensed environmental consultant, in accerdance with all appiicable County of
San Diego, State of California, and Federal regulations.

Geology and Scils

Page 5.9-3, Section 5.9.12 Seismicity. The report indicates that * fault features
have been mapped in the Santfago Formation in the beach bluffs one mile south
of the site, beyond Batiquitos Lagoon. These faults are generally classified as
being only potentially active.” This is not consistent with the State of California
definition of a potentially active faull. The Santiago Formation is considered
Eocene in age.

Page 5.9-4, Section 5.8.1.5 Landslides. Several siope failures have occurred
along the railroad easement, to the north and south of Avenida Encinas. Many of

*ﬁ?a;m

E

By

Comment Letter M — Phillip S. Rosenberg

M-3

M-4

M-§

M-7

Comment noted. Soil testing will be required on a site-specific basis as
future development of the Ponto Area occurs. Individual landowners will
be required to implement the mitigation measures in Section 54 as
determined applicable and would be responsible for any soil testing if
deemed necessary.

Comment noted. Investigation of (and removal of if necessary) the
underground piping is addressed in Mitigation Measure HM-6. Mitigation
would reduce potential impacts to less than significant.

The potential for creosote dipping or septic tanks to result in potential
impacts is addressed in Mitigation Measures HM-4 and HM-5. Mitigation
would reduce potential impacts to less than significant.

Because the lands within the Ponto Area are privately owned, landowners
would be responsible for the identification of and mitigation for potential
hazardous materials within their property. The City does not have the
authority to perform a site-wide Phase |l at this time. In addition, the Vision
Plan will not result in development of the Ponto Area, but rather provides a
quide for future development if and when private landowners decide to do
so. Therefore, mitigation measures are given that will be applicable to
future development, depending upon the characteristics and historic uses
on the individual ownerships.

Comment noted. Text in Section 5.9.12 revised as applicable.

Comment noted. The potential for slope failure along the railroad
easement is addressed in Section 5.9.3.5.
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M-7
cont'd

M-10

M-11

M-12 [

M-13

thase have been repaired by grading. This condition and the potential for futtizg:y,
slope failures should be addressed in this section. :

5,10 Hydrolcay and Water Quality

Page 5.10-2, Section 5.10.1.2. The report states that “without a site plan or
allocation as to the amount of parking required, volume-based calculations to
estimate siorage needs are impossible”. Volume based calculations that are
based on too many assumptions are generally not valid

Page 5.10-4 Refers to jurisdictional wetlands. Ali jurisdictional wetiands should
be delineated and shown on a figure if the wetlands are within the boundaries of
the proposed action.

Page 5.10-5 refers to a “proposed desilting basin located near the lagoon. Any
hydrologic analyses needs 1o take into account existing and proposed conditions,
as well as any proposed improvements. In addition, the potential impact of this
feature on the water quality of the Batiquitcs Lagoon should be further evaluated.

Page 5.10-6, third paragraph indicates that “the site is assumed lo discharge fo
newly designed pipe and then directly fo Batiquilos Lagoon and the existing
pedestrian under-cross at the low point in Carlsbad Boulevard”. The impacls
from this discharge lo water quality the Batiquitos Lagoon and Pacific Ocean
should be further evaluated. The Ponto Beach area is used for recreation,
exposing many potential human and ecological receptors to contaminants from
runoff.

In general, given the potential significance of issues related to hydrology and
water guality, the analyses conducted do not appear to be adequate.

This Hydrology and Water Quality section of the Draft EIR is generally generic and does
not address the sensitivily of the Batiguitos Lagoon as a receptor. In the early 1990s the
City of Carisbad and Port of Los Angeles invested over 55 million dollars in the
Batiquitos Lagoon Enhancement Project. The project was an imminent success, and
restorad the Batiguitos Lagoon to a natural, tidaliy-influenced condition that existed prior
to development of the region. One of the primary goals of the project was {o restore the
lagoon back to its natural condition, as well as preserving a rare wetlands area and
providing habitat for threatened and endangered species. The protection of water
quality in both the lagoon and adjacent ocean waters was of utmost importance during
and subsequent to the completion of the Batiquitos Lagoon Enhancement Project.

With the Ponte Beachiront Village Vision Plan the City of Carlsbad has the opportunity to
transform some of the lasl remaining pieces of undeveloped land in southern California
info a future development that will benefit not only the City of Carisbag and its residents,
but future generaticns and visitors for many years. Each aspect of lhe project, hawever,
must be properly planned and implemented to minimize the impact to the surrounding
environment and sensitive ecosystem that surrounds the Batiquitos Lagoon.

Comment Letter M - Phillip S. Rosenberg

M-8

M-9

M-10
M-11
M-12
M-13

Comment noted. A preliminary hydrology analysis is provided as Appendix
| of the EIR. Refer to Response to Comment A-18. Site-specific analysis
will be provided at the time when site design details are available for
future development proposed on individual ownerships and effective
BMPs can be selected and applied.

Comment noted. Refer to Figures 5.2-3, 5.2-4 and 5.2-6, 5.2-7.
Comment noted. Refer to Response to Comment A-18.
Comment noted. Refer to Response to Comment A-18.
Comment noted. Refer to Response to Comment A-18.

Comment noted. Refer to Response to Comment A-18 and Q-5.
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M-13
cont’d

M-14

Much of the proposed redevelopment will change the existing land use surfacg
improvements, which could negatively impact water quality in both the Batiquitos-lagoon
an adjacent ocean waters. Areas that are paved with asphalt or concrete, parking lots, -
and increased traffic will likely result in contaminanis such as diesel and gasoline fuel,
molor oil, hydrocarbon products, and other hazardeus chemicals being released into the
siorm drain system which ultimately flows to the Batiquitos Lagoon. Landscape areas,
even if properly managed, could contribute chemicals from fertilizers and pesticides into
the waters of the Batiquitos Lagoon. Chemicals from fertilizers could increase the
amount of nitrogen and phesphorus in surface water runoff, could lead to algal blooms in
the lagoon, which would be damaging to the sensitive ecosystem.

Comprehensive hydrology and water quality studies sheuld be conducted in corjunction
with the environmental impact studies for gach element of the Ponto Beachfront Village
Vision Plan. Hydrology studies should evaluate ground surface changes, total areas of
each proposed surface, anticipated runoff volumes, storm drain system capacities, and
best management practices to minimize storm water poilution. Water quality studies
should assess the potential impact of increased runoff and water quality not only on the
Batiquitos Lagoon, but aiso on the adjacent ocean waters. All such studies should be

| conducted once the actual elements of the proposed redevelopment are fully defined.

in summary, | support the City of Carlsbad's desire to redevelop ihe Ponto Area, but
urge the City leaders to do what is not only best for its residents, but the sensitive
environment that we share. Proper hydrology and water quality studies should be
conducted during planning and design of the Ponto Beachiront Village Vision Plan

Sincerely,

Sty

Phillip S. Rosenberg, PG, CEG, CHG
HydrogeologistWater Quaiity Specialist

Comment Letter M - Phillip S. Rosenberg

M-14 Comment noted.
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San Diego County Chapter
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San Diego Chapter

May 29, 2007
Via Email

Christer Westman

Carlsbad Planning Department
1635 Faraday Avenue
Carlsbad, CA 92008

RE: EIR05-05 {SCH # 2007031141)
Ponto Beachfront Village Vision Plan

Dear Mr. Westman,

Thank you for providing the Surfrider Foundation an opportunity to comment on the Ponio
Beachfront Village Vision Plan EIR.

First, we request the City hold a workshop on the Ponto Beachfront Village V?si@ Plan
{Vision Plan) to explain how the EIR should be interpreted and used. Surfrider has rece_awed
many comments and questions about the EIR, which should be answered by the Plfannlng
Department. The EIR is too vague to be effective at informing the public about the impacts and
the altematives of the proposed project. Further, a hearing on the EIR would clear up some of
the confusion on how to properly interpret the EIR.

Secondly, we note the southern parcel in the Vision Plan, just north of Batiquitos Lagoop
(APN 216-140-17 & 216-140-18, hereinafter “Southern Parcel") has gone into foreclosure. Kaiza
Poinsettia Corp defaulted on their loan. The MIDORI BANK, LTD, appears fo be the current
owners. We would suggest that this would be an excellent opportunity for the City of Carlsbad to
purchase the property, in order to provide true flexibility in the City’s decision making. Further,
the Southern Parcel has been illegally fenced off, without permits from the City of Carlsbad or the
Coastal Commission, which has concurrent jurisdiction. The City should force removal of the
fence and re-open the area for the public.

A.  The EIR Must Separate the Increased Residential Aliernative from the
Increased Opern Space Alternative.

First, we do not understand why setting aside some or all of the Southern Parcel is
combined with an alternative increasing the residential use. Our scoping comments of July ?:
2006, did not suggest that both alternatives (open space/ and increased residential) be c_ombmed
into a single alterative. There should be an alternative which includes simply setting aside the

The Surfrider Foundation is @ non-profit grassroots organization dedicated to the protection and preservation of owr world's
acenns,vwavea' and beaches for all peaple through Conservation, dctivism, Research and Education. Founded in 1984 by a
handful of visionary surfers, the Surfrider Foundation now maintains over 32,000 members and 60 chapters across the Ur::'le{!
States and Puerto Rico, with international affiliates in Australia, Europe, Jopan and Brazil. For an overview of the San Diego
Chapter’s current programs and events, log or to our website at www.surfridersd.org or send email to info@swifridersd.org.

Comment Letter N — Surfrider Foundation, San Diego Chapter

N-1

N-2

Comment noted. A public meeting to explain what an EIR is and how to
interpret it is not required per CEQA. However, the project manager
(Christer Westman) can be contacted at the City as identified on the cover
of the EIR at (760) 602-4614 during business hours or via email at
cwestman@ci.carlsbad.ca.us to address any questions regarding the EIR.

Regardless, in summary, through the technical studies prepared, the EIR
clearly identifies the potential impacts that would occur with
implementation of the Ponto Vision Plan and provides mitigation required
to reduce each potential impact to less than significant. As described in
the EIR, as future development occurs within the Ponto Area, individual
landowners would be required to implement site-specific mitigation to
reduce potential impacts.

Consistent with Section 15126.6 of CEQA, the EIR evaluates a range of
alternatives to development proposed in the Vision Plan. Each altemative
is evaluated for potential impacts in the same issue areas as the proposed
project (i.e. noise, air quality, etc.), as well as for the potential to reduce
impacts as compared to the proposed project. This analysis provides a
clear reasoning as to the potential environmental effects of each
alternative and allows for further consideration or rejection of the
alternative.

Comment noted. As lands within the Ponto Area are privately owned, and
not City property, the option for the City to purchase the southern portion
of the Area for use as a park would be an option for consideration by the
City Council, not as a matter of the CEQA process or identification of
environmental impacts that may occur with planned development of the
Ponto Area. In addition, the northern portion of the Ponto Area has been
identified as a redevelopment area by the City, and as such, is intended
for development, consistent with the intent of the Local Coastal Program
for development within coastal areas.

The land affected by the Ponto Vision Plan is comprised of a number of
private ownerships. As with any other privately-owned land within the City,
owners are allowed to fence their property boundaries to identify the limits
of ownership, or for purposes of protection or safety. The current owners
are in the process of obtaining the appropriate Coastal Development
Permit.

Although the historic public use of this parcel may have occurred without
the current owner prohibiting or restricting public use of the property, this
historic use does not constitute an established formal use. No judicial
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Southern Parce! or a portion of the Southern Parcel, without changing the remainder of the
Vision Plan.

As discussed in the EIR, joining the increased open space alterative with increased
residential does not meet the goals of the Vision Plan. (EIR Section 6.5.3). However, if the
maijority of the Vision Plan remained unchanged, except for setting aside all or part of the
Southern Parcel, then an “Increased Open Space Alternative” would meet the goals of the Vision
Plan and the goals of the surrounding existing community. A finely landscaped park would fit
with much of Carlsbad’s “horticultural heritage.”

= Again we emphasize the importance of preserving open space over development. A park
located on the Southern Parcel would contribute to the environmental and economic value of
Carlsbad, while not further increasing traffic congestion. Open space Is an invaluable resource
for both tourism and the local community. Such a park would provide a better gateway than any
| large scale development.

B In addition, building a large hotel on the southern parcel, despite the claim of the EIR, will
have an adverse impact on the beach and the water quality in Batiquitos Lagoon. In our scoping
comments, Surfrider specifically requested that the City look into the economic evaluation of
creating and maintaining open space on the Southern Parcel. Such analysis was left out of the

| FIR.

Finally, the EIR did not look into building a smaller hotel on the Southern Parcel, while
maintaining the southern most half of the Southern Parcel as open space/park.

- B. The EIR Does Not Make Clear that the Public Will Have Access to the
Southern Parcel if a Hotel is Built.

Although one of the suggestions of the Vision Plan is to make a 10" wide public access
trail along the perimeter of the Southern Parcel, it does not appear to make such trail a
mandatory requirement. In fact, the EIR is contradictory in its language. For example, in section
3.2.1.1, the description of the Beachfront Resort states, “The resort would include a wide public
trail on the perimeter of the grounds.” However, in section 3.2.1.2 it states thata 1012’
community trail may be included in the development of the project site. The EIR should make it
clear to developers and the public that the views of the ocean and Batiquitos Lagoon will not
become a private asset of the Beachfront Resort. The public must have access, as it has had
since time immemorial.

b

The Surfrider Foundation is @ non-profit grassroots organization dedicuted to the protection and preservaiion of our world's
oceans, waves and beackes for all people through Conservation, Activism, Research and Education. Founded in 1984 by a
handiul of visionary surfers, the Surfrider Foundation now maintains over 52,000 members and 60 chapters across the United
States and Puerto Rico, with international affiliates in Australia, Europe, Japan and Brazil. For an overview of the San Diego
Chapter's eurvent programs and events, Iog on 10 our website at www.surfridersd.org or send email to info@swriridersd.org.

Comment Letter N - Surfrider Foundation, San Diego Chapter

N-3

N-4
N-5

N-6

determination of prescriptive rights has been made regarding public
access to this property. Although this privately-owned property has been
fenced by the owner, thereby restricting public access to and use of the
parcel, public parking and other public recreational amenities are available
for use at the State Beach, across Carlsbad Boulevard.

An additional alternative, the Increased Recreational Amenities / Green
Space Alternative has been added and analysis is included in Section 6.8;
refer also to Figure 6-6 for an illustration. This alternative proposes future
development similar to that under the Vision Plan, with the exception of a
linear public park established along the southern border of the Resort
Hotel Area, incorporating the multi-use perimeter trail envisioned by the
Plan.

Refer to Responses to Comments N-2 and N-3 above.

In response to public comments received, the EIR evaluated the
Increased Residential/Open Space Alternative which included an open
space/community park use on the southern parcel, rather than the
hotel/timeshare use analyzed with the Vision Plan. This alternative was
analyzed for potential impacts as compared to the proposed project and
was found to not meet several of the project goals, in particular,
consistency with the LCP goal of providing visitor-serving commercial
uses in the coastal zone. Refer to Section 6.5 of the EIR.

In addition, as mentioned in Response to Comment N-2 above, this land is
privately owned and not City property. The option for the City to purchase
the property for use as a park would be an option for consideration by the
City Council, not as a matter of the CEQA process or identification of
environmental impacts that may occur with planned development of the
Ponto Area. If the City Council were to consider this option fo
development of the Ponto Area, an economic evaluation would be
prepared at that time to weigh the economic costs andf/or benefits
resulting from purchase of the land and maintaining it as undeveloped
useable open space versus allowing the land to develop under private
ownership and as proposed by the Vision Plan.

The additional alternative, the Increased Recreational Amenities / Green
Space Alternative, addresses this issue and would provide a linear public
park with a hotel / timeshare use. Refer to Section 6.8 and Figure 6-6 of
the EIR.
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B C. The EIR Must Include Mitigation for Pollution of Batiquitos Lagoon (Post-
Construction of the Beachfront Hotel)

If the Vision Plan comes to fruition, there will be more trash and runoff going into
Batiquitos Lagoon. We would suggest the following mitigation measures be included in the EIR
to better protect the natural resources.

1. Emphasis on native vegetation and landscaping.

2. Organic landscaping methods be required, especially on the Southern Parcel (no
pesticides or non-organic fertilizers.)

3 No overwatering.

4. Trash is monitored and retrieved regularly along the shores of the Batiquitos
Lagoon by the managers of the Beachfront Resort (if built).

5. Styrofoam is banned within the develapment. (it breaks down into small pieces and

— blows everywhere. }

D.  The EIR Requires a Better Explanation of the Road Alignment Alternatives.

The EIR needs to be more comprehensive in explaining the environmental benefits of
each alternative road alignment for Carlsbad Boulevard. Surfrider was unable to determine the
basis for determining Alternative 1 as the environmentally superior alternative, as compared to
| Alternative 2.

Surfrider believes it is absolutely critical to have a left turn lane available for rzo_rth _bound
Carlsbad Boulevard traffic at Avenida Encinas, for safety reasons. The current situation is very
dangercus to surfers, bicyclists and beachgoers.

[ We also support more parking along the beach. Parking i an important part of access to
the beach. Adequate public parking also helps relieve traffic congestion because beachgoers
are not circling the streets trying to find parking near the beach. Thus, we would encourage

L. choosing an alternative that also increases the number of parking spots.

= E. The EIR Should include Analysis of all Pending Projects.

It is not clear from the EIR that Section 3.4 is actually the proposed projects which would
be implemented by the Vision Plan. Each project should specifically state what section of the
Vision Plan these projects represent. For example, Section 3.4.4 discusses a preliminary
application for 180 hotel units, 126 timeshare units, two-level parking garage, five buildings etc...
Is this the planned Beachfront Resort? If such project is the “Beachfront Resort” then it should

L state such in the EIR.

The Surfrider Foundation is a non-profit grassroois crganization dedicated to the protection and preservation of our world's
oceans, waves and beaches for all people thraugh Conservation, Activism, Research and Education. Founded in 1984 by a
handful of visionary surfers, the Surfrider Foundation now maintains over 32,000 members and 60 chapiers across the United
States und Puerto Rico, with international afiiliates in Australia, Europe, Japan and Erazil. For an overview of the San Diego
Chapter's current programs and events, log en to our website at www.surfridersd.org or send email to infp@surfridersd.org.

Comment Letter N — Surfrider Foundation, San Diego Chapter

N-7

The Vision Plan provides a conceptual plan for future development of the
Ponto Area. As such, development that varies from that proposed by the
Plan, but is still consistent with the intent of the Plan, may occur. On page
25, the Vision Plan states that “A public trail around the perimeter the
Beachfront Resort ensures that the large development does not preclude
community views to the lagoon and ocean. Instead, the resort becomes a
community amenity and is an integral part of the Ponto Beachfront Village.
A multi-use trail is approximately 10 to 12 feet wide is envisioned...”
Therefore, a perimeter trail is envisioned to allow for public use and
continued views of the ocean and lagoon; however, the ultimate
dimensions of the frail and features along the trail (i.e. landscaping,
benches, etc.) may vary from that described in the Plan.

Sections 3.2.1.1 and 3.2.1.2 of the EIR have been revised for clarification
of this issue.

Comment noted. Under the National Pollutant Discharge Elimination
System (NPDES) program, the City of Carlsbad requires development and
significant redevelopment that falls under the category of “priority projects”
to incorporate Best Management Practices (BMPs) to ensure that projects
reduce potential urban runoff to the maximum extent practicable (MEP).
All resulting discharges would be required to conform to the following:
Implement a Storm Water Pollution Prevention Plan (SWPPP) that
identifies BMPs to prevent all construction pollutants from contaminating
storm water and with the intent of keeping all products of erosion from
traveling offsite into receiving waters; Eliminate or reduce non-storm water
discharges to storm sewer systems and other waters of the U.S.; and,
perform routine inspection of all BMPs.

Future development onsite would be subject to and would incorporate the
“Priority Project Permanent Storm Water Requirements” per the City's
Standard Urban Stormwater Mitigation Plan (SUSMP). These include the
site design and source control BMPs, BMPs applicable fo individual
priority project categories, and freatment control BMP requirements.

Consistent with City requirements, the EIR proposes (BMPs) for short-
term (construction) and long-term (operational) activities to reduce the
potential for development of the Ponto Area to impact water quality of area
water bodies, including the Batiquitos Lagoon or Pacific Ocean.
Application of BMPs at a site-specific level to account for physical
characteristics of the property and proposed project are considered to
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Further, if the existing dsvelopment applications are already submitted and ready for
implementation once the Beachfront Village Vision Plan is adopted, then the EIR should be
analyzing such projects at this time. An EIR should be as complete as possible to avoid
sweeping problems under the rug. By not analyzing the projects summarized in Section 3.4, the

—EIR improperly segments the whole project.

We look forward to further analysis of this project and EIR. We urge you fo keep the
unique natural resources of Carlsbad in mind as you proceed with decisions regarding the Vision
Plan. Please give consideration heavy consideration to the comments and concems presented

by the public.

Since

Julia Chunn

Chair

Surfrider Foundation
San Diego Chapter

L 2.

Todd Cardiff, Esq.
Advisory Board

The Surfrider Foundation is a non-profit grassroots organization dedicated to the protection and preservation of aur.\-.:orla' s
oceans, waves and beaches for all people through Conservation, Activism, Research cnd Education. Kounded in 1954 bya_
handful of visionary surfers, the Surfrider Foundation now maintains over 52,000 members and 60 chapters across the Urfued’
States and Puerto Rico, with international affiliates in Australia, Europe, Jupan and Brazil. For an overview of the San Diege

Chapter’s cierent progrems and events, log on to our website at www.surfiidersd.org or send email to info@surfridersd.org.

Comment Letter N — Surfrider Foundation, San Diego Chapter

effectively reduce potential impacts on water quality to less than
significant.

N-9 Language has been added to Sections 2.6.8 and 6.9 to clarify the
environmental benefits of the roadway alignment alternatives. Of the
alignment alternatives considered for Carlsbad Boulevard, Alternative 1
was identified as the environmentally superior alternative because it would
result in the least impact to biological resources due to roadway
construction, as compared to Alternatives 2 and 3 (refer to Table 6-2,
Comparison of Carlsbad Boulevard Re-alignment Alternatives). This
alternative would also retain the existing Cypress trees that are located
within the median, thereby reducing potential impacts to visual resources
and character of the scenic roadway.

N-10 Comment noted. RBF worked in conjunction with the City of Carisbad to
prepare the traffic analysis for the proposed project. The analysis
considered the traffic trips that would be generated by the land uses
proposed with the Vision Plan (refer to Appendix G of the EIR). The
analysis did not identify potentially significant traffic impacts to the
intersection of Carlsbad Boulevard at Avenida Encinas that would require
the construction of a left turn lane at that location. Although conditions at
this intersection may be of concern to bicyclists, surfers and beachgoers,
this condition is an existing one, and not a result of the Ponto Vision Plan.
Therefore, as the traffic analysis did not determine that implementation of
the Vision Plan would cause a significant impact at this intersection,
mitigation in the form of constructing a turn lane would not be required.

The Vision Plan, with consideration of the realignment of Carlsbad
Boulevard (analyzed as the proposed project in the EIR), would provide
61 parking spaces along Carlsbad Boulevard. In addition, the Vision Plan
envisions construction of a pedestrian underpass to allow visitors to park
within the Ponto Area and easily access the State Beach, rather than
taking up parking along Carlsbad Boulevard. All future land uses within
the Ponto Area would be required to provide onsite parking at a ratio
consistent with City of Carlsbad standards to ensure that adequate
parking is available.

N-12  For clarification purposes, Section 3.4 has been revised to state that the
projects described in this section are included in the development area

considered in the EIR and are fully analyzed.
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Section 3.4.4 of the EIR has been revised to identify the areas within the
Vision Plan where each of the development applications considered would
be located.

Comment noted. As stated in Section 3.4, the EIR analysis considers the
one development application and three preliminary review applications
that had been submitted at the time the City was directed to prepare an
EIR for implementation of the Vision Plan. These projects are fully
analyzed within Chapters 5.0 and 7.0 of the EIR for potential impacts.
These projects are analyzed based on their proposed designs that were
on file with the City at the time when preparation of the EIR was
requested, and development within the Ponto area was placed on hold.

As such, potential traffic impacts (and resulting air quality and noise
impacts) generated by these uses, as well as the remaining areas where
no development applications currently apply, were determined with
consideration for the use or number of units/rooms proposed with these
applications. Visual simulations were prepared using available
development plans and elevations that were available at the time when
these applications were submitted and are included as Figures 5.7-4 to
5.7-8. All other issue areas (i.e. biological, hazards, agricultural, etc.) were
analyzed with consideration for these projects fo provide an effective
evaluation of the future land uses and densities anticipated within the
Ponto Area. Therefore, the EIR does not improperly segment the project,
and instead, provides a complete environmental analysis of the proposed
50-acre Ponto Area.

Comment noted.
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P.O. Box 130491 Carlsbad, Caiifornia 920153-0481 *

E‘\ = Batiquitos Lagoon Foundation

Preserve, Protect and Erhance

May 28, 2007 i 2 8 207
Christer Westman CITY OF CARLSBAD
Senior Planner PLANNING DEPT
City of Carlsbad

1635 Faraday Avenue
Carlsbad, California 92008

Subject: Ponto Beachfront Village Vision Plan Environmental Impact
Report EIR 05-05 (SCH #2007031141)

Dear Mr. Westman:

~ The Batiguitos Lagoon Foundation (BLF) appreciates this opportunity to
comment on EIR 05-05 for the Ponto Beachfront Village Vision Plan. The BLF
has been striving to preserve, profect and enhance the Batiquitos Lagoon and its
environs since 1983. While we wish it were possible to preserve more of the
Ponto area in its current semi-developed state, we recognize the long-standing
development rights granted by the City's General Plan, zoning ordinance and
other adopted plans. Given that development will occur in this area, we support
the City's effort to develop a vision plan and Environmental Impact Report (EIR)
that provide a unifying theme for future development, while protecting the
environment to the maximum extent possible.

This letter provides comments on both the EIR and the Vision Plan itself because
the two documents must be understood together. The Vision Plan is the project
that is analyzed by the EIR, and there are cumently some inconsistencies
between the two. We assume that where there is any inconsistency, the EIR
would govern. It is recommended that the Vision Plan be revised and
republished at the conclusion of this planning process in order to ensure that it is
L up to date and consistent with the certified EIR.

Comments on the Vision Plan

1. The goals for the Vision Plan do not include a clear statement recognizing the
need for compatibility of new development with the adjacent Batiguitos
Lagoon and its numerous sensitive resources, The BLF believes this is a
goal of the City and it should be specifically stated in both the plan and the
EIR.

60.651.0800 « www.batiguitosfoundation.org

Comment Letter O — Batiquitos Lagoon Foundation

0-1 Comment noted.

0-2 Comment noted. Through comments gained through public scoping
meetings and public review and comment, some revisions have been
made to the proposed project that vary to some degree from that
envisioned with the Vision Plan. As such, the City recognizes that there
are inconsistencies between the Vision Plan as originally prepared and
the project analyzed in the EIR. To effectively identify potential
environmental impacts resulting from future development of the Ponto
Area, the EIR considers the one development application and the three
preliminary review applications that were on file with the City at the time
when preparation of an EIR was requested. As such, specific ownership
boundaries were considered in the EIR, which may vary slightly from the
boundaries of the land use areas as depicted in the Vision Plan.

The Vision Plan is intended to provide guidance for future development of
the Ponto Area. As such, some variations between that which is actually
built in the future and that which is illustrated in the Vision Plan may occur
as development applications are submitted to the City in upcoming years.
The City will decide if and at what time during implementation of the Vision
Plan it is appropriate to revise the document to reflect future development
as it is approved within the Ponto Area.

0-3 Comment noted. DA statement has been added to Section 5.2.1 of the
EIR to recognize the importance of compatibility of new development with
the Lagoon. Additional language is included in Section 5.2 to discuss
potential impacts of implementation of the Vision Plan on the resources of
the Batiquitos Lagoon. Clarification to several mitigation measures has
been provided to address impacts to such resources (i.e. installation of
permanent fencing approved by the USFWS and CDFG along the top of
slope overlooking the Lagoon).
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. The BLF supports the trail plan, particularly the perimeter trail at the resort

and the connection to the regional trial system with a bridge crossing over the
railroad tracks. Public access to the City's natural open space resources has
always ranked high among Carlsbad residents. As you may know, the BLF
would like to see a continuous trail from El Camino Real to the beach. The
frail segment to be constructed with this project would be a significant step in
that direction.

. The BLF supports the concept of a Nature and Art Center within the mixed

use area. It is unclear from the Vision Plan whether this facility would be
privately owned and operated or whether public agencies and non-profits
would be involved. This use merits more detailed consideration so that it
does not duplicate or conflict with the existing Batiguitos Lagoon Nature
Center operated by the BLF. Because the BLF is the primary crganization
conducting nature education and interpretation programs at Batiquitos
lLagoon, it is recommended that the City continue to work with the BLF fo
further refine and clarify the Nature and Art Center concept.

. The BLF also supports the concept of the underpass path. boardwalk trail and

wetland interpretive area. Again, it is recommended that the City continue to
work with the BLF to further refine the wetland interpretive area concept to
maximize its synergy with other BLF interpretive programs.

. The landscaping section includes some plants that are recognized by the

California Invasive Plant Council (Cal-IPC) as invasive and should not be
used in proximity to natural open space. These include fountain grass
(pennisetum) and pepper tree (schinus molle). This aspect of the
landscaping plan is in conflict with statements on page 5.2-14 of the EIR
which says that no invasive plants will be used. All recognized invasive
species should be eliminated from the landscaping section of the plan and
should be prohibited from use anywhere in the Ponto Beach Village. Also see
comment under EIR discussion.

. Although the text of the landscaping section states that trees and piants

native to southern California shauld be used, the list of recommended trees
includes very few native species. Some non-native species are suggested
when a better native species is available. For example, California fan paim
should be substituted for Mexican fan palm. The use of coast live oak as a
gateway tree is commended, but the other two gateway trees are non-native
palms. In general, more native tree species should be specified.

. The street furniture section shows some fairly tall light poles that could cause

an indirect lighting impact to the Least tern colony if used along the resort
hotel perimeter trail. Without a detailed lighting plan, we cannot determine
which lighting fixtures would be used in a given area. Lighting used along the
perimeter trail should be no more than 24 inches in height and of low wattage.
More detailed comments on lighting are provided in the EIR commentis below.

. The discussion of existing regulatory status does not mention that several

parts of the study area are subject to the City's Habitat Management Plan

Comment Letter O — Batiquitos Lagoon Foundation
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Comment noted.

Comment noted. As the Vision Plan represents future land uses
envisioned for the Ponto Area, the details of the Nature and Arts Center
would be determined at the time development was proposed. If the Center
were to be constructed, it could be built by the private landowner and
operated with private or non-profit funding. An opportunity for donation of
the land to a non-profit organization, such as the Batiquitos Lagoon
Foundation (BLF), may also occur, with possible funding available for
construction and operation.

The City will continue to work with the BLF in considering opportunities for
the Nature and Arts Center.

Comment noted. The City will continue to work with the BLF with regards
to these proposed uses.

Comment noted. The City concurs with the statement regarding invasive
plants and this issue is considered in Section 5.2.3 of the EIR. The Vision
Plan provides suggestions for landscaping materials to enhance the
overall image and pedestrian environment of the Ponto Area, and does
not constitute a restricted list from which all future landscaping materials
would be selected. Landscape plans prepared for future individual
development projects within the Ponto Area will not include any species
included in the California Invasive Plant Inventory prepared by the
California Invasive Plant Council (Cal-IPC 2006) or in Table 12 of the
City's HMP. All landscape plans would be submitted to the City for review
and approval, prior to issuance of any clearing or grading permit, to
ensure that no invasive species are proposed as landscaping materials.

Comment noted. All future landscaping will be consistent with the City of
Carlsbad's Landscape Manual. Landscape Plans will be reviewed by the
City to identify the appropriate landscaping materials for proposed
development within the Ponto Area.

Comment noted. The Vision Plan provides examples of types of lighting,
but does not represent the exact lighting features that would be installed
with future development within the Ponto Area. All future lighting would be
consistent with City of Carlsbad requirements and would be approved by
the City through the review process. In addition, discussion of night
lighting is provided in Section 5.7.3.1, Light and Glare, and Section 5.2.3,
Environmental Impact. Mitigation Measure B-5 states that lighting within
the proposed project development envelope, adjacent to preserved
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(HMP), which is also incorporated in the Local Coastal Plan (LCP). While the
project’s biological impacts appear to be relatively minor, the project is still
subject to these requirements. This is especially pertinent to the resort hotel
and the Carlsbad Boulevard portions of the plan. Further discussion of this
point is provided in the EIR comments below.

Comments on the EIR

1.

Overall, the EIR lacks specificity in certain areas, making it difficult to assess
the magnitude of impacts or the effectiveness of mitigation measures. It is
understood that the project is a Vision Plan which is necessarily somewhat
general in nature. However, in order for the public to understand and feel
comfortable with the environmental effects of the project, more detail is
needed on how issues such as storm water will be addressed. For example,
the document provides preliminary flow volume calculations after earlier
stating that it is impossible to do such calculations due tc lack of project
detail. Such statements are difficult to reconcile. Similarly, several general
run off mitigation possibilities are discussed, but the simplest are then stated
as being impractical in high land cost areas. Such discussions do not
constitute valid and enforceable mitigation measures.

Biological Resources

a. In the discussion of edge effects, the EIR does not mention several
development/habitat interface issues that are discussed in the HMP
and the Open Space Management Plan, nor does it acknowledge the
buffer requirements of the HMP or the LCP. For example, the EIR
does not mention the detrimental effects of excess irrigation water on
adjacent native vegetation. Irrigation water that runs off into habitat
areas (aside from wasting water) can cause invasive Argentine ants to
spread, leading to the elimination of native ant species and the loss of
reptiles that feed on native ants. The HMP and LCP require buffers of
at least 100 ft. from wetlands, 50 fi. from riparian habitat, and 20 ft.
from coastal sage scrub or chaparral. The LCP also includes
specifications for the landscaping within these buffers. In order for the
EIR to be in compliance with the HMP and LCP, the EIR should
include a mitigation measure requiring that any develecpment projects
comply with these buffers and the landscaping standards, including a
statement that all irrigation be designed so that there is no runoff into
adjacent habitat areas.

b. Page 5.2-14 contains the statement. “Landscape plans prepared for
future individual development projects within the Ponto Area shall not
include any species included in the California Invasive Plant Inventory
prepared by the California Invasive Plant Council (CAL-IPC 2608) or in
Table 12 of the City’'s HMP.” Although this statement is worded as if it
ware a mitigation measure, it is not in the mitigation section of the
document, and there is no comparable mitigation measure provided.
The statement is used to draw the conclusion that there will be no

Comment Letter O - Batiquitos Lagoon Foundation

0-10
O-11
0-12

0-13

habitat, shall be of the lowest illumination allowed for human safety,
selectively placed, shielded, and directed away from preserved habitat.
Impacts would be reduced to less than significant.

Comment noted. Refer to Comment O-12 below.
Comment noted. Refer to Responses to Comments A-18 and N-8.

Language has been added to Section 5.3 of the BTR and Section 5.2.1 of
the EIR regarding developmenthabitat interface requirements.
Appropriate buffers will be determined through site-specific analysis
during the application review process.

A discussion regarding indirect effects to water quality is included in
Section 6.2.1 of the BTR and Section 5.2.3 of the PEIR. Development will
be required fo comply with Section 4, Chapter 7, Volume 1 of the City's
Engineering Standards and Chapter 15.12, Storm Water Management
and Discharge Control, of the City's Municipal Code.

Language has been added fo clarify that a Landscape Plan would be
required as part of the development application and review process (see
Page 5.2-14). Consistent with City requirements, proposed Landscape
Plans will not include species included in the California Invasive Plant
Inventory prepared by the California Invasive Plant Council (Cal-IPC
2006), or in Table 12 of the City's Habitat Management Plan. Landscape
Plans would be submitted to the City for approval, prior to issuance of any
clearing or grading permit. Therefore, impacts as a result of colonization of
non-native plant species are not considered fo be significant.
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0-14

0-15

0-16

significant effects from colonization of non-native plants as a result of
the project. However, the Vision Plan includes at least two invasive
species in its list of recommended plants for the landscaping plan, as
nioted in a previous comment. Therefore, in order for the EIR to be in
compliance with the HMP and LCP, unless a mitigation measure is
included that prohibits the use of invasive plants in project landscaping,
the conclusion of non-significance cannot be sustained. The mitigation
measure must also provide some assurance that the City’s landscape
plancheck process will enforce the mitigation measure.

. Mitigation Measures B-1b and B-1c refer to offsite acquisition of

replacement habitat for impacts to southern coastal bluff scrub and
Diegan coastal sage scrub. This is not consistent with the HMP and
LCP requirements for mitigation in the coastal zone which calls for
creation of new habitat in order to achieve no net loss of habitat. In
order for the EIR to be in compliance with the HMP and LCP,
Mitigation Measures B-1b and B-1c and the associated tables of
impacts and mitigation acreages must be modified accordingly.

. Mitigation Measure B-3 deals with grading activities during the nesting

seasons of gnatcatchers, least terns, and raptors. It is potentially
confusing or misleading to lump these birds together in this manner,
and they should be separated into 3 subheadings. For example, the
measure states that if grading is to occur during the least tern nesting
season, a pre-construction survey shall be conducted. Because of the
Least tern's migratory pattern, a pre-construction survey for them
would not be appropriate. Least terns nest on the Batiquitos Lagoon
sites every year on a predictable schedule, and the EIR should
assume that they will be present between April and September every
year. Therefore, the mitigation measure should prohibit grading within
500 ft. of the tern nesting sites during this season. In addition, it is
recommended that the mitigation measure be more specific about what
constitutes “raptor habitat” so that it is clear what areas of the project
this measure applies to. If this is meant to refer only to raptor nesting
sites and not foraging areas, it shouid be stated in that way.

. Mitigation Measure B-4 as worded is not a valid mitigation measure

because it does not adequately specify the parties who will be
responsible for dealing with persistent problems related to
domesticated pets or feral animals. The provision for education of
property owners, residents and visitors is good. However, the last
sentence of the mitigation measure uses the passive voice and does
not distinguish between residential and non-residential uses. This
wording in the mitigation measure falls short of the statement on page
52-20 under Impacts After Mitigation which states, “Mitigation
Measure B-4 designates that a specific entify will be responsible for
each development area for contrelling access of domestic pets to open
space areas” The BLF suggests that the mitigation measure be

Comment Letter O — Batiquitos Lagoon Foundation

0-14

0-15

0-16

The mitigation measures for impacts to sensitive habitats have been
revised in response to USFWS and CDFG comments and are consistent
with the approved Carlsbad HMP. (See responses A-6, A-7, A-8, A-9, and
A-10 above).

Mitigation measure MM 7.3.1 in the BTR and B-3 in the PEIR has been
revised to clarify requirements for gnatcatcher, least terns, and raptors.

Mitigation measure MM 7.3.3 in the BTR and B-3 in the PEIR has been
revised as requested.
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cont’d

0-17

0-18

0-19

wl

rewritten to more clearly state that each HOA (for residential projects),
property owner (for hotels and other nen-residential projects), and the
City of Carisbad (for the public trails system and related open space) is
responsible for taking steps to prevent problems from nuisance
animals and domestic pets by an integrated program of education,
signage, litter and refuse collection, prohibition against feeding wildlife,
pest-proof refuse containers, pest eradication when necessary, and
coordination with the Department of Fish and Game and other habitat
managers to address persistent problems.

Mitigation Measure B-5 regarding night lighting as written is not a valid
mitigation measure because it is too subjective. The measure provides
no numeric standards cr other criteria by which one could objectively
determine whether the measure is being complied with. Without
objective standards, it is not possible fo confirm that the measure
reduces indirect lighting impacts to less than significant. The BLF is
especially concerned about night lighting of the resort hotel in relation
tc the Least tern nesting colony located immediately below it. This
mitigation measure must be modified to either include enforceable,
objective standards or to provide for a separate public review process
for the project-level lighting plan.

. The EIR indicates that 5.8 acres of wetlands and 34.9 of native upland

habitats will remain in the project area after development. There is no
mention of how these natural open space areas will be owned and
managed as required by the HMP and the LCP. In order for the EIR to
be in compliance with the HMP and LCP, a mitigation measure must
be added stating that all development projects be conditioned to
provide for: (1) the transfer of fee title for habitat lands to an acceptable
conservation entity, or recordation of conservation easements; and (2)
appropriate management arrangements, including a management plan
and an adequaie level of funding for management in perpetuity.
Habitat aress that are not impacted by a project but not managed in
accordance with the HMP must be considered impacted.

Stormwater Ccmments
a. Stormwater and other surface and subsurface water runoff is the

subject of a new San Diego County program referred to as “Low
impact Development.*(LID). This program will be mandatory in the
county and impacts local jurisdictions. The current schedule calls for
the LID Guidance Manual to be available in July 2007 and the General
LID requiremenis available by January 24, 2008.

LID is a planning strategy with the goal of maintaining or replicating the
pre-development hydrological character of a development site.
Hydrological functions of storage, infiltration and ground water
recharge, as well as the volume and frequency of discharges are
maintained through the use of micro-scale storm water techniques.

Comment Letter O — Batiquitos Lagoon Foundation

O-17

0-18

0-19

A lighting plan for the area planned for the Resort Hotel would be
analyzed during the development application review process. Qutdoor
lighting proposed with development plans for this area would be reviewed
and approved by the City as part of the application review process to
reduce potential impacts relative to light and glare.

As previously stated, the EIR prepared for the Vision Plan is a Program
EIR, and is therefore conceptual in nature, with consideration for the four
development applications within the Ponto Area that were filed with the
City, prior to the request that an EIR be prepared. Project-level analysis
may be required, as determined by the City at the time when future
development is proposed. Such analysis would address open space
management issues, as applicable, to a particular property at that time.

Comment noted. The City will consider the future application and effect of
the LID on the Ponto site.
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There are direct applications of LID to the Ponto site which will impact

0-19 the site surface and subsurface runoff design. Carlsbhad city planners,
cont'd engineers and decision makers should be aware of LID and the impact
on future projects. The BLF, as an environmenta! organizaticn focused
on the Batiquitos Lagoon and its watershed, is supportive of LID for
this and other projects.

[~ b. Preliminary containment volume and dispersal calculations are
0-20 questionable due to lack of available design detail. As the report itself
states in paragraph 5.10.1.2, such calculations are impossible.

c. Since storm water effects are cumulative over the entire project area, it
will be difficult to ensure overall success of mitigation based upon
individual projects. Drainage of this area is generally west and south
so absorption schemes implemenied on northern properties may
saturate land further south making the same type of action ineffective

0-21 in the southern properties. The only way one could assume no such

problem exists is to believe that water delivered to underground

dispersal areas is all absorbed 100% vertically. Since there is surface
runoff now with all of the surface permeable, that looks unlikely when

2/3 of the area is impermeable surfaces and the density of water

injection is increased by a factor of three.

11
o

Final outfall for the storm drain system isn't defined. Both the Ocean
0-22 and Batiquitos Lagoon are left as options. Clearly, the BLF would
prefer that the outlet go to the Ocean.

e. On the positive side, some good features of this plan are the following:

¢ On page 5.10-8, “Post Construction BMPs® provides that the
0-23 developers must maintain BMPs for the life of the project.

s Section 5.10.3.3 covers general practices which can ensure
effective storm water and treatment and control, if strictly enforced.

™In closing, the BLF finds that this EIR requires revision in order to be fully
0-24 | effective and in compliance with CEQA. Specifically, additional detalil is needed
in some mitigation measures, errors must be corrected, and inconsistencies
between the EIR and the Vision Plan must be reconciled. We appreciate the
opportunity to review the documents and to provide these comments. We look
forward to the public hearings, during which we trust that our comments will be
substantively addressed and the deficiencies corrected.

-Smcer?’ | _—
0 her

Fred C. Sandquist,
President

Comment Letter O — Batiquitos Lagoon Foundation

0-20
0-21
0-22
0-23
0-24

Comment noted. Refer to Response to Comment O-11 above.

Comment noted. Refer to Response to Comment O-11 above.

Comment noted. The City concurs with this comment.
Comment noted.

Comment noted.
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" LAND USE PLARNING AND CONSULTATION iy

TRANSMITTAL LETTER

DATE:  May 29, 2007
TC  Christer Westman AICP
FROM:  Mike Howes AICP
SUBJECT:  Ponto Beachfront Village Vision Plan EIR - SCH No. 2007031141
This transmittal accompanies comments on the Ponto Beachtront Village Vision Plan Draft
Environmental Impact Report. Please feel free to contact our office if you have any questions or
need any additional information.

RECEIVED

MAYT 2 & 2007

CITY OF CARLSBAD
PLANNING DEPT

Comment Letter P — Howes, Weiler, and Associates
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Jackson|DeMarco| Tidus
Petersen|Peckenpaugh

A LAW CORPORATION

805.418.1908
cbeam@jdtpiaw.com
Westlake Office
2294.00206

May 29, 2007

VIA HAND DELIVERY & U.S. MAIL

Christer Westman, Project Manager
City of Carlsbad Planning Department
1635 Faraday Avenue

Carlsbad. CA 92008

Re:  Ponto Beachfront Village Environmental Impact Report;
SCH No. 2007031141

Dear Mr. Westman:

We appreciate the opportunity to comment upon the Ponto Beachfront Village Vision
Plan Draft Environmental lmpact Report and offer the following comments which we request be
included in the Final EIR for your consideration (All references are to sections of the Program
EIR, where the change is requested):

Intended uses of the EIR
(Page 1-2, Section 1.1 —add above the last paragraph of this Section)

P 1 “Public or private improvements that are either depicted in various

exhibits or described in this Program EIR are conceptual in nature. They
are subject to further design and engineering analysis and may be
modified as a result of such review. The future environmental analysis of
public or private improvements are for purposes of CEQA shall be
undertaken in compliance with Section 15168(c) of Title 14, Chapter 3 of
the California Code of Regulations, the ‘CEQA Guidelines.™

Existing Development Applications Within the Ponto Development Area
(Page 3-14, Section 3.4 — add bolded language)

P-2 “Conform with the General Plan, Amended Zone 9 and 22 Local Facilitics

Management Plans (LFMP), applicable Master Plans. applicable city
ordinances, regulations and policies.”

Trvine Office Westlake Village Office

2030 Main Street, Suite 1200 2815 Townsgate Road, Suite 200

Irvine, California 92614 Westlake Village, California 91361 www/. jdtplaw.com
£949.752.8585 f943.752.0597 t 805.230.0023 f B0S.230.0087

F08135.1

Comment Letter P — Howes, Weiler, and Associates

P-1
P-2

Comment noted. Change made as requested.

Comment noted. Text is in Section 3.2.8, Project Goals and Objectives
(page 3-12) not Section 3.4. Text amended to state “Conform with the City
of Carlsbad General Plan, Amended Zone 9 and 22 Local Facilities
Management Plans (LFMP), applicable Master Plans and Specific Plans,
resource management plans, and applicable ordinances, regulations and
policies.”
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P-7

Mr. Christer Westman
May 29, 2007
Page 2

— Carlsbad Coast Hotel and Timeshare
(Page 3-16, Section 3.4.4)

P-3 The following text should be added after the first sentence of the second

paragraph on page 3-16 “This area is located in the Poinsettia Shores
Master Plan which establishes development limits and design criteria for
this area.”

Poinsettia Shores Master Plan (MP 175(C))

(Page 4-4)

P-4 The following seatence should be added to the end of the third paragraph

on page 4-4 “The Poinsettia Shores Master Plan establishes the
development limits and design criteria for these Planning Arcas.”

— Poinsettia Shores Master Plan (MP 175 (¢))
{Pages 5.11-9)

P-5 The following text should be added 1o the end of the second paragraph on

page 5.11-9. “The Poinsettia Shores Master Plan establishes development
limits and design criteria for these Planning Areas.”

Poinsettia Shores Master Plan
(Pages 5.11-16)

P-6 The following text should be added after the fourth sentence of the third

paragraph on page 5.11-16. “The Poinsettia Shores Master Plan
establishes development limits and design criteria for these Planning
L. Arcas.”

In addition to my requested changes to the text of the Draft Program EIR above, please
note my comments below regarding the Carlsbad Boulevard Realignment Alternatives 1 thru 4
as discussed in Pages 2-7 and 2-8, Section 2.6.7, and Pages 5.6-11 and 5.6-12, Section 5.6.3.5, of’
the draft EIR, and the proposed Carlsbad Boulevard Pedestrian Undercrossing.

1 believe that it is premature for the City to adopt a Preferred Alternative Alignment for
Carlsbad Boulevard nor validate the functionality of the Pedestrian Undercrossing at this time.
The Program EIR in its statement of a “Preferred Alternative” for relocation of Carlsbad
Boulevard and proposed Pedestrian Undercrossing does not provide the level of detail of these
two facilities, at this time, nccessary to consider the potential impacts that may be reasonably
assumed from their construction. Such impacts include their functionality from the standpoint of
satisfying the goals of the two facilities; the safety of the design alternatives, the noise impacts
that may be projected from the alternatives and near term construction impacts (including
pedestrian related impacts, and impacts on habitat, if any), related to construction.

A determination of the Preferred alternative of Carlsbad Boulevard and the viability of a
Pedestrian Undercrossing should be deferred at this time pending the completion of further
desipn and environmental analyses contemplated by the Program EIR, as a component of the
overall project. The Program EIR appears to lack input from stakeholders related to specific

708133,

Comment Letter P — Howes, Weiler, and Associates

P-3
P-4
P-5
P-6
P-7

Comment noted. Change made as requested.
Comment noted. Change made as requested.
Comment noted. Change made as requested.
Comment noted. Change made as requested.

Comment noted. The EIR considered potential impacts resulting from the
realignment of Carlsbad Boulevard. These impacts are identified in Table
6-2. However, as the actual area of disturbance affected by each of the
alternate roadway alignments may vary slightly from that shown in Figures
6-1A and 6-1B, additional analysis would be required once final
engineering drawings are prepared to ensure that potential impacts to
biological resources are accurately identified and mitigated for, as
applicable. The alignment selected would also ultimately determine the
type and operational hours required for construction equipment, and
therefore, associated noise and air quality impacts. Standard measures,
such as preparation of a traffic control plan to minimize disruption of traffic
flow and pedestrian and bicycle circulation during construction, would be
required.

The EIR considered potential impacts from construction of the pedestrian
underpass in the overall footprint on the project. Site-specific engineering
designs will be required to determine the exact location of the underpass.
Further analysis may be required for impacts relative to biological
resources, noise, and air quality if the impacts exceed what has been
evaluated in the program EIR.

The EIR was distributed to Calfrans and the State Department of Parks
and Recreation, as well as other appropriate organizations and agencies,
and a Notice of Availability was published to alert the public of the
availability of the EIR for public review and comment. Comments received
from these agencies are included in Comment Letters B and D and
responses are provided. Comments received will be considered in the EIR
as necessary to address requests or concerns these agencies identified.
Comment received from property owners during the public comment
period are also included herein and will be considered in preparation of
the Draft EIR.
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Mr. Christer Westman
May 29, 2007
Page 3

designs, including input from “Responsible and Trustee Agencies” who would be immediately
impacted by these two facilities (i.e., State of California Parks, CalTrans), the easement holders
and the property owners.

Thank you for an opportunity to comment on this Draft Program EIR. Please fecl free to
give me a call if you have any questions or require additional information.

Very truly yours,

&"»7’ AT am

Craig K. Beam

CKB:iswe

T08135.1

Comment Letter P — Howes, Weiler, and Associates
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Q-1

Q-2

Q-3

Q-4

San Pacifico Area "A" Association

9610 Waples Street (858) 550-7900
San Diego, CA 921212092 (800) 448-7601
WWWNNI.COM FAX (858) 550-7929
May 17, 2007

Christer Westman

Carlsbad Planning Depariment

1635 Faraday Avenue
Carlsbad, CA 92008

Re:  Draft Environmental lmpact Report (EIR)
Ponto Beachfront Village Vision Plan (plan)

The San Pacifico Atea A Homeowners Association (Association) submits the following
comiments to the draft EIR.

Our Association is comprised of about 200 homes on both sides _of fveni::}a Encinas fast of the
San Diego Northem Railway wacks. Or ginally the “San :Sebashan and “Santander”
developments by ColRich and Greystone/Lennar companies, the home§ are now vah;ed at$1
million or more. Most homes are owner-occupied and there has been little tumover 15 the
neighborhood. We are the closest bomes to the area slated for the “Beachiront Hotel” — our -
homes are on the east side of the SDNR tracks. Our homes north of Avenjda Encinas are also
across the tracks from the “Residential/Hotel” area north of plmcd Beach Avenue. We are
directly and adversely affected by the development as reflected in the plan.

[ The draft EIR is deficient and incorrect in & number of particulars; the proposed mitigation

measures are inadequste or simply do not mitigate the harm done.

Impacts

- 1. Ajr quality — construction impacts. The plans for mitigating construction Gust are
inadequate. “Periodic” watering will not keep our homes and streets from being

covered in dust. There are no plans or funds to compensate f(?r _t}n's transferred cost
(from the developer to us.) ‘Watering should b'c hourly at a minimum. Our streets
should be swept daily by the developer. All dirt transported off site should be
covered before truck movement is allowed.

2 Air quality — long term, The proposed increase in vehicle traffic will create 8

the increase in vehicular pollution is not even reco enized in the EIR.

3 Biological resources. There is no meation of impacts on peregrine falcons and

significant jncrease in air pollution. No effective mitigation measures are suggested;

ospreys, two bird species that live, feed and nest in and near the area to be developed.

Comment Letter Q - San Pacifico Area A Association

Q-1 Comment noted.

Q-2 Federal, state, and local measures have been established to control
potential impacts resulting from dust generated during construction
activities and would apply to land development within the Ponto Area.
Mitigation measures for controlling construction dust are given in Section
5.1.4.1 and represent general standards for addressing this issue.
Additional standards have been adopted by the City as part of the General
Plan Update Final Master EIR (see Section 5.1.1.2 - Measure 48). These
measures would effectively control dust generated during site
improvement activities.

In addition, future construction would occur in different locations within the
Ponto Area as individuals choose to develop their properties, and
therefore, would not affect the entire site at one time. Construction
activites would be short-term, and would therefore not result in a
permanent disturbance of onsite soils. Landscaping would be installed
once improvements on the property are complete, thereby minimizing the
potential for dust to be generated.

Q-3 The Air Quality Site Assessment examined air quality impacts potentially
generated by implementation of the Vision Plan. Impacts were determined
based on the number of vehicle trips generated by the individual land uses
proposed for both the near-term and long-term (Year 2030), as
demonstrated in Section 5.1.3.2 (see also Appendix B of the EIR). Impact
AQ-6 states that there would be a significant air quality impact as the
result of vehicle frips resulting from the project at build out. Regional level
PM10 and Reactive Organic Gas (ROG) would exceed the San Diego Air
Pollution Control District (SDAPCD) threshold under the Year 2030
scenario. Therefore, development of the Ponto Area would potentially
result in significant and unavoidable impacts at build out. Although
mitigation measures would not reduce potential air quality impacts relative
to short-term construction (fugitive dust) and long-term operational
emissions (ROG and PM10 emissions) to less than significant,
landowners within the Ponto Area would be required to implement the
proposed mitigation measures upon site development in order to reduce
their project's individual contribution to potential significant air quality
impacts. Refer to Section 5.1 of the EIR.

Q-4 Section 4.3 of the BTR (Section 5.2.1 of the EIR) discusses sensitive
animal species observed onsite or with potential to occur onsite. Peregrine
falcon was observed within the study area by RECON (2003); however,
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Q5

Q-6

th

Q-7

Q-8

Q9

Q10

The impact of additional people brought to the area is not mentioned. The loss of
about 35 acres of disturbed habitat, non-native vegetation, Diegan coastal sage is
correctly termed significant. The mitigation proposed is laughable ~ how can money
deposited in a city fund make up for loss of habitat? The answers: (1) trust us and (2)
whatever animals live in the habitat will just move elsewhere. This mitigation is
patently insufficient.

Water guality. The EIR identified adverse effects during construction. We agree.
However, post-construction water quality will be adversely alfected as well.
Virtually the entire project area is currently unpaved, and rain may be absorbed
directly. After the project, virtually the entire area will be covered with buildings
and/or pavement, and all water will run off. Unless runoff is directed into the sewer
system for treatment, there will be an immediate adverse effect on ocean and lagoon
water quality. The increase in pollution attributable to more people, landscape
irrigation/fertilization/chemical treatment, cars and pets will all flow into the ocean
and lagoon. This impact is significant, unrecognized and unmitigated.

Human activity. The EIR incorrectly states that no new or modified trails beyond
exisling pedestrian trails are proposed around the lagoon. Wrong. The project
cnvisions a pedestrian bridge over the SDNR tracks to connect the paths in and
around the beachfront hotel with existing public trails around San Pacifico. There
will be impact from the added pet waste, trash, cigarette butts, and other human

leavings on water quality — the trails have no drainage system.

Long-term mobile impacts: noise. The main sources of increased noise will be
creating a truck route on Avenida Encinas, increased vehicle traffic in the
neighborhood generally and vehicle, human and mechanical noise from the hotels
and commercial uses planned. The projected noise increase on Avenida Encinas
{with no apparent adjustment to account for the truck route proposal) is +4 dBA, a
significant increase. The significant increase is unrecognized and no mitigation is
planned. In addition, the mitigation impacts are inadequate; this is recognized
because the EIR recommends that the City prepare a Statement of Overriding
Considerations.

Traffic. The EIR is unclear and sometimes inaccurate in its explanation of existing
roads. It is interesting that although Avenida Encinas is designated as a secondary
roadway (1wo lanes only through our neighborhood) it is nonetheless a planned truck
route to protect the new tenants and residents of the project; at our expense.

In addition, traffic flow will degrade significantly from present levels. Table 5.6-5
shows that traffic flow on streets through and near our neighborhood will degrade
from A’s and B’s to C’s and D’s. Table 5.6-6 shows that the V/C figures will more
than double on Avenida Encinas. This is significant impact and no mitigation is
proposed.

Comment Letter Q — San Pacifico Area A Association

this species was not observed by HELIX in 2006. The primary prey of this
species is shorebirds. An osprey was observed immediately offsite by
HELIX in 2006 as discussed in Table 5 of the BTR (Table 5.2-4 of the
EIR). The primary prey of this species is fish. Appropriate foraging and
nesting habitat does not occur within the proposed project footprint for
these two avian species. As such, no direct impacts would occur to these
species. Section 7.3 of the BTR and Section 5.2.4 of the EIR discuss
appropriate mitigation measures for indirect impacts to avian species.

Q-5 The potential impact of additional people in the area as the result of
implementation of the Vision Plan is addressed in Section 5.2.3 under
“Human Activity.” As developed lands are adjacent to the Ponfo Area to
the north and east, and the site is bordered by heavily traveled Carlsbad
Boulevard to the west, increased human activity on the Ponto site is not
anticipated to result in significant impacts.

The payment of fees to mitigate offsite for impacts to sensitive habitat is a
standard mitigation approach and one that is accepted by both the City
and the state and federal wildlife agencies, and is consistent with the
requirements of CEQA. The funds would be used to conserve similar
habitat offsite (at ratios consistent with those required by the City and
applicable resource agencies) for long-term preservation.

Following adoption of the EIR, implementation of the proposed mitigation
measures would become requirements for land development within the
Ponto Area, fully enforceable by the City and other agencies (as
applicable). All future development within the Ponto Area would be subject
to the requirement to provide mitigation as proposed in the EIR for
impacts to sensitive biological habitat, as applicable. Through these
mitigation measures, impacts would be reduced to less than significant.

Q-6 Section 5.10 of the EIR provides an analysis of the potential impacts to
storm water and hydrology as the result of development of the Ponto
Area. Best Management Practices (BMPs) are proposed to reduce
potential short-term construction and long-term operational impacts from
runoff and groundwater, as well as to the adjacent Batiquitos Lagoon.
Possible site design BMPs include minimizing the impervious footprint and
landscape design; source control BMPs may involve low-irrigation
landscape design, storm drain stenciling and signage, and outreach for
commercial activities. Treatment control BMPs for the long-term may
involve vegetated swales, catch basin/inlet inserts, and infiltration basins
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Q-11

Q-12

Alternatives

["Our HOA recommends adoption of the Increased Residential Use/Open Space Alternative.
Condominium development permits the most affordable housing on this incredibly expensive
—land.

[~We also question whether a beachfront hotel conforming to Coastal Commission requirement
and neighbor concerns can be built in light of the fact that the land is worth over $40 million.
We trust that no high-rise is contemplated. We will vigorously opposed any development

| that does not strictly conform to the California Coastal Act.

Our HOA recommends adoption of Alternative #1 for the realignment of Carlsbad Boulevard.

Alternative #4 may also be acceptable.

Conclusion

Thank you for considering the comments of the HOA. Please feel free to contact us if there
are questions or if you need additional information.

Sincerely,

Richard Jabezynski

Community Manager on behalf of

Steven V. Adler

President

San Pacifico Area A Homeowners® Associaion

cc: Board members (via e-mail)

Comment Letter Q — San Pacifico Area A Association

Q-7

Q-8

to allow for the onsite treatment of storm water, prior to such runoff leaving
the Ponto Area.

All future development proposed within the Ponto Area would be required
to prepare a Storm Water Pollution prevention Plan (SWPPP) as part of
application process to identify site-specific BMPs that would allow for
onsite treatment of storm water. All development would be subject to the
requirements of the Regional Water Quality Control Board (RWQCB) and
City of Carlsbad's Standard Urban Storm Water Mitigation Plan (SUSMP)
to reduce potential effects from runoff.

Comment noted. Refer to Response to Comment Q-4 and Q-5 above.

A fence will be installed along the top of the bluff (with consideration for
views to the lagoon and ocean) to reduce the potential for visitors to
directly or indirectly effect the existing natural environment. The EIR has
been revised to reflect that no new trails are proposed that will provide
access to the Batiquitos Lagoon. Signage and adequate trash disposal
facilities will be provided along the multi-use trail envisioned to reduce the
potential for littering to occur.

Noise along Avenida Encinas generated by trucks traveling to and from
the Ponto Area was not considered to be significant in the technical noise
assessment, due to several factors. Under the “2030 With Project’
scenario, noise levels at a distance of 100 feet from the centerline of
roadways in the surrounding area (and considered in the noise analysis)
are forecast to range from approximately 59.6 to 75.1 dBA. In Table 5.5-9,
the “2030 With Project” scenario would result in an increase of 3.2 dBA
along Poinsettia Lane between Carlsbad Boulevard and Avenida Encinas
and Avenida Encinas to Interstate 5 (I-5) freeway, with traffic volumes
increasing from 6,278 trips to 13,200 trips for both segments. However, as
noted in Table 5.5-8 for Year 2010 conditions, background traffic volumes
along these same segments are 40 to 75 percent higher, and experience
the same increase of 6,822 trips. Yet, under Year 2010 conditions, the
noise level increase is 1.1 dBA for Avenida Encinas to the I-5, and 2.2
dBA for Carlsbad Boulevard to Avenida Encinas. A primary reason that
the segments increased by 3.2 dBA under Year 2030 conditions is that the
acoustical model interpreted the traffic volumes as doubling, which
roughly leads to a 3 dBA increase. Under the City of Carlsbad Noise
Guidelines, an increase of 3 dBA CNEL over existing conditions would
result in a significant noise impact. However, as the model has a margin of
error of roughly 0.3 dBA, and the higher traffic volumes did not produce a
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Comment Letter Q — San Pacifico Area A Association

Q-9

Q-10

Q-11

significant impact under Year 2010, impacts are concluded to be less than
significant for Year 2030.

The Ponto Area would be developed over future years and not as a single
occurrence, thereby reducing the number of construction vehicles that
would be traveling to and from the site at a given time. Temporary noise
impacts may occur as the result of project construction and mitigation
measures are given in Section 5.5.4 to reduce potential impacts to the
maximum extent practical.

Mitigation measures are given in Section 5.5.4 of the EIR to reduce
potential noise impacts resulting from stationary sources (i.e. HVAC,
pumps, etc.) to less than significant.

Comment noted. The EIR was revised where appropriate to describe
existing roadways.

Avenida Encinas provides a connection between the Ponto Area and
roadways further to the north and east (i.e. I-5 or others within the City of
Carlsbad), with Poinsettia Lane and La Costa Avenue also providing
access from the north and south to the Ponto Area. Avenida Encinas is
currently well-traveled by trucks and other vehicles; however, the road is
not specifically designated as a truck route. During the application review
and/or permitting process, the City may work with applicants to identify
preferred routes for construction traffic to reduce potential disturbance to
existing adjacent land uses. However, no specific signage would be
installed to designate travel routes for commercial or construction fraffic.

Comment noted. Table 5.6-6 and 5.6-8 do not identify significant impacts
to roadway segments along Avenida Encinas. One roadway segment
would be impacted bny the proposed project (Westbound La Costa
Avenue east of Vulcan Avenue - Year 2030). The LOS for all segments of
Avenida Encinas, with and without the Vision Plan (for the existing and
year 2030 scenarios), is within acceptable limits.

Tables 5.6-5 and 5.6-7 indicate that significant impacts to La Costa
Avenue / Vulcan Avenue and La Costa Avenue / Carlsbad Boulevard
would occur with project implementation. Mitigation is proposed and would
reduce potential impacts to less than significant. Refer also to Responses
to Comment Letters | and DD. Refer also to Response to Cmment |-9.

No high-rise construction is contemplated. All future development would
be subject to City zoning and Coastal Zone restrictions on building height.
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Comment Letter Q — San Pacifico Area A Association

All development would be required to conform to the California Coastal

Act.

Q-12 Comment noted.
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R-1

Hofman

\ ... Planning & Engineering

REGENVE
May 24, 2007 ECENVED

CITY OF CARLSBAD
PLANNING DEPT

; . MAY 2F onn
Mr. Christer Westman M&T 20 20

Planning Department
1635 Faraday Avenue
Carlsbad, CA 92008

SUBJECT:  Ponto Beachfront Village Vision Plan EIR 05-05

Dear Christer,
The purpose of this letter is to provide comments regarding the Draft EIR for the Ponto
Beachiront Village Vision Plan. For ease of review and response, the items in this letter are

divided into categories and page numbers are referenced for specific sections. Based on
review of the EIR, we have developed the following list of comments:

PROJECT DESCRIPTON

Pg. 3-14 Clarification to project description
Last paragraph on the page, 3" sentence should reflect the following:

“In addition, a parking structure, 3 stories above grade is proposed. All structures are
proposed within the height limit of 35 feet.,”

Clarification of paragraph discussing General Plan and Zoning and the
northernmost parcel of project

Pg. 3-15

The northern parcel is identified and described twice, once as being 1.5 acres and then as 1.2
acres. The zoning and general plan designation for that parcel is also discussed twice. To
clarify below is a description of the General Plan/Zoning for the property including the 1.5
acre parcel.

The existing General Plan Land Use Designation for the majority of the Hilton
Carlsbad Beach Resort is RMH/TR, with approximately 1.5 acres designated just as
TR at the northernmost end of the site. The existing zoning designation for the
majority of the site is CT-Q/RD-M-Q, with the northernmost parcel designated CT.

Comment Letter R - Bill Hofman

R-1 Comment noted. Change made to text as requested. See page 3-15.
R-2 Comment noted. Change made to text as requested. See page 3-15.
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R-2
cont’d

R-5

The Poinsettia Properties Specific Plan covers the 1.5 acre parce! at the northern end
and the zoning and land use designation for the parcel are as described above.

The proposed project is consistent with the existing General Plan Land Use and
zoning and therefore only requires implementing permits.
Table 3-2 on pg. 3-18 is not consistent with Fig 3.5

Fig 3.5 properly reflects our property boundaries and project. Table 3-2 on pg 3-18 should be
| updated to be consistent with Figure 3.5.

HAZARDOUS MATERIALS

— Pg2-24,5.4-3 & 5.4-10 Underground Storage Tanks —Mitigation Measure H-6

Through a public records review, the EIR consultants identified the subject property 7204
Ponto Drive in a number of UST regulatory databases. The EIR states that there was no
official removal/closure letter was obtained for the property. As noted in the ETR, in each of
{he databases, there is discussion of the tanks and a note on their reported removal.

The records for the property in the Department of Health clearly state that the tanks were
removed and that upon removal of the tanks, no leakage was found and that the tanks
appeared to be in decent condition. This information would support the fact that the tanks
had been removed. Upon further research and discussion with the DEIH, they have confirmed
{hat the tanks were removed and cite the Tank Removal/Closure Report as evidence. This
tank removal/closure report is included with the comment letter and is signed by the
Hazardous Materials Specialist with the Department of Health (DEH). Based on the receipt
of this letter, the mitigation measure requiring a Phase 1I/11I for the property should be

— removed.

TRAFFIC/CIRCULATION

—Py. 2-31 & pg 5.6-13 Mitigation Measure T-2

The mitigation measure for the La Costa/Carlsbad Blvd states widen the north leg to include
two lefi turn lanes and two through lanes. The left turn lane(s) on Carlsbad Blvd at La Costa
are on the south leg.

™The identified inlersestion is not within the city limits of Carlsbad, but rather within City of
Encinitas to the south. How can the City of Carlsbad include the improvements with the
City's Capital Improvement Plan if it is not within the City? Has the City communicated
with City of Encinitas to determine if Encinitas has included the intersection within its own
|_Capital Improvement Plan?

Comment Letter R — Bill Hofman

R-3 Comment noted. Change made to table as requested. See page 3-19.

R-4 Comment noted. The mitigation measure has been removed and the text
revised as necessary. See pages 5.4-3 and 5.4-10.

R-5 The "north leg” of the intersection refers to the portion of the intersection
to. the north of La Costa. The southbound portion of the north leg would be
widened to include two left turn lanes connecting to eastbound La Costa
and two through lanes continuing southbound on Carlsbad Boulevard.

R-6 Comment noted. Please see Response to Comment I-9.
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R-8

R-10

R-11

Pg.2-31 & pg 5.6-12 Mitigation Measure T-1

The identified intersection is not within the city limits of Carlsbad, but rather within City of
Encinitas to the south. How can the City of Carlsbad include the improvements with the
City’s Capital Improvement Plan if it is not within the City? Has the City communicated
with City of Encinitas to determine if Encinitas has included the intersection within its own
Capital Improvement Plan?

PUBLIC FACILITIES - SEWER

Pg.5.12-14  Sewer Facility Alternatives

There is a third alternative the City is considering as an interim measure. A temporary
private lift station would provide sewer for the Hilton Carlsbad Beach Resort until the time in
which development to the south occurs and the gravity flow system can be constructed.
Pg.5.12-14  Minor lext correction regarding Figures

Under section 5.12.10.3 Environmental Impact on pg. 5.12-14, the Figures 5.13-5 and 5.13-7

are referenced and according to the actual figures, the figure numbers should be 5.12-6 and
5.12-7.

AIR QUALITY

Pg. 2-12 & 5.1-18 Mitigation Measure AQ-6

The first bullet point on the page cites:

“Commercial and retail business shall schedule operations during off-peak travel times;
adjust business hours; and allow alternative work schedules; telecommuting.”

o The wording of ‘shall’ should be replaced with “should be encouraged”

BRIOLOGICAL RESOURCES

Pg.2-16 & 5.2-17  Mitigation Measure B-3

The description of this mitigation measure is inconsistent when considering sentence 1 with
sentence 3 & 4. Mitigation should allow grubbing, grading and clearing if the findings of
sentences 3 & 4 are made.

Comment Letter R - Bill Hofman

R-7 Comment noted. Please see Response to Comment I-9.

R-8 Comrqent noted. The City is not considering a third alternative for
sewering the Ponto area. The gravity flow system is the preferred
alternative.

R-9 Comment noted. Change made as requested. See page 5.12-14.
R-10  Comment noted. Change made as requested. See page 2-12 and 5.1-18.

R-11 Commfant noted. Text revised consistent with the Biological Technical
analms to‘a‘ddress restrictions on the timing of grading, grubbing and
clearing activities. See page 2-17 and 5.2-18.
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R-12

R-13

R-14

R-15

R-16

NOISE

Pg.2-29 &5.5-12  Mitigation Measure N-3

The first sentence of the mitigation measure refers to “Final Development Plan” approval.
This term should be mote specific to Carlsbad permits as it could be interpreted in different
ways. Typical for discretionary approval, a preliminary noise study might be required, but
subscquent studies would come later in the process.

Pp.2-30 & 5.5-13  Mitigation Measure N-4

The term “Final Development Plan” approval is used again. This term should be more
specific to Carlsbad permits as it could be interpreted in different ways.

CARLSBAD BOULEVARD ALIGNMENT

Inconsistency of Alignment 4 description

The description provided for Alignment #4 is inconsistent throughout the document as shown

below:
e Pg 2-8 & 6-27 state that Alternative #4 is the same as Alternative #1 for the portion

south of Beach Way

But then....

s Pg3-21(Table 3-3) & pg 6-30 (Table 6-2) depict that Alternative #4 is the same as
Alt. 2 & 3 for the factors of ‘Effect On Vegetation’ & “I'raffic Signal Operation’

Pg. 6-24 Alignment Alternatives

General clarification of the alignments is necessary, especially with the inclusion of
Alignment #4. Alignments 1-3 shift the southbound lanes to the east. It is unclear where this
shift actually occurs as none of the exhibits depict the area north of proposed Beach Way.
Based an the alignment 1-3 exhibits, it would seem clear that the shift of the southbound
Janes east would occur in the area depicted — between Avenida Encinas and future Beach

Way.
Pg 6-27 Alignment 4

The EIR states that alignment #4 is designed to connect with the roadways recently improved
with Hanover Colony.

Comment Letter R - Bill Hofman

R-12

R-13

R-14

R-15

R-16

Comment noted. Mitigation N-3 revised for clarification. See pages 2-32
and 5.5-13.

Comment noted. Mitigation measure N-4 revised for clarification. See
pages 2-33 and 5.5-14.

Comment noted. EIR revised to reflect the same impacts to biological
resources and same ftraffic signal operation as Alternative #1. Refer to
Table 3-3 and Table 6-2.

Comment noted. With Alternatives 1-3, no changes to the roadway are
propo.se_d north of Beach Way. Language was added to the alignment
descriptions to clarify this. Refer to Section 6.9 of the EIR.

Comment noted. Alignment #4 was considered as an alternative for
realignment of Carlsbad Boulevard and represents one of four alternatives
that the City considered in the EIR analysis. In addition, the Vision Plan
and EIR evaluate a conceptual plan to guide future development and
identify opportunities for the Ponto Area and associated improvements. As
sgch, Alternative #4 may or may not be selected as the preferred
alignment. Costs and physical improvements would be considered by the
Qity at the time an alignment is selected. The analysis in the EIR is
intended to identify the potential environmental impacts that would result
from each alignment to aid in the City's ultimate selection of one (or none)
of the alternatives.
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R-16
cont’d

R-17

[t should be noted that Alignment #4 is not the intended extension of the recent roadway
improvements in front of Hanover Colony. Alignment 4 would require the removal ofa
substantial amount of the recently improved landscaped median and curb & gutter along
Carlsbad Boulevard, north of Ponto Drive. In addition, the existing intersection and

landscaped median in {ront of the northern Vision Plan boundaries would also require
reconfiguration.

The Poinsettia Properties Specific Plan, which covers the Hanover Colony development and
the northern parce! of the Vision Plan, states that frontage improvements would rot be
required if an alignment for Carlsbad Boulevard was not approved. The frontage
improvements were required as a condition of approval of the tentative map for that project:
therefore the alignment for that streteh of Carlsbad Boulevard which extends south of Ponto

has been approved.

If it was the intention of the City to follow Alignment #4, the improvements previously
undertaken with Hanover Colony would have reflected the temporary nature of the
improvements through the use of AC berm rather than complete landscaped median, curb,
guiter and sidewalks. Based on City Council Resolutions 99-513 and 2001-1 16, the City has
paid $560,000 to place the road where it is today.

™ The vision plan did not consider the 4 alignment; it came about during the EIR process.
Based on the information provided above, it was not the City’s intent to move the northbound
lanes of Carlsbad Blvd. as now proposed in Alignment #4.

We are formally submitting the above comments regarding the Ponto Beachfront Village
Vision Plan EIR. If you have any questions or need clarification of the comments listed,

please feel free to contact me.

Sincerely,
2

S an L

A /-7:/"7,-";9\{_._ -

72
Bill Hofman
Hofman Planning & Engineering

Comment Letter R = Bill Hofman

R-17 Comment noted. As required by Section 15126.6 of CEQA, the EIR must
conSIder reasonable alternatives to the proposed project. 'I,'he addition of
Alternatlve #4 for the roadway alignment of Carlsbad Boulevard was an
additional alternative that was developed and considered during the
course of prepara_tion of the EIR. The alternative does not change the
Vision P]an, and simply provides an additional alignment for consideration
and environmental analysis as compared, to the proposed project. Any of

the four alignments for the roadway are bei i
ein
bt Gl Tt y g considered and evaluated
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Comment Letter R - Bill Hofman
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Comment Letter R - Bill Hofman
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S-2

S-3

DANIEL W. DOWNING
6580 Red Knot Street, Carlsbad, California 82011 ) ; :
Ceil: (760) 502-5623 * Residence: {760) 518-0773 + ddowning(@roadrunner.cori;, (iaie

Christer Westman

Carlsbad Planning Department
1645 Faraday Avenue
Carlshad, CA 92008

Dear Christer,

[ i writing in reference to EIR 05-05 (SCH #2007031141) concerning the Ponto Beachfront
Village Plan. T have reviewed the EIR and the Plan and have a concern about water usage and
percolation which I have detailed below.

The Plan provides drawings that indicate a very water intensive landscaping scheme, This
means that a large amount of water will percelate into the soil in an area that has not heen ‘
irvigated before. See image 1. This is a similar situation that happcn_ed a few years ago v_vat!m the
Poinsettia Cove and Hannover Beach Front developments, along with the large amount of turt
planted to landscape along Carlsbad Boulevard. See image 2.

[ have observed the result of this heavy irrigation at the base of the bluffs at i‘:he b(:uc'l_zl'mm
below the new housing developments. There are now numerous, constant trickles mrwatur
flowing from the cliffs. Sec images 8 though 6. Thesc rivulets were never present before the
irrigation started on the top of the bluffs. strongly believe that the irrigation 1s the source of
the water flow at the bottom of the hluffs. T also believe the saturation of the soil adds to the
srosion of the bluffs. According to the EIR, saturated earth also adds to ﬂ}e 5ian§_;er of
liquefaction of soil during earthquakes. [ believe that water scepage ﬁ‘f)m irrigation could have
been a contributing factor to the recent catastrophic bluff failures cansing property dama.ge‘ and
death in Encinitas, where homes with water intensive landscaping have been on the bluffs for
much longer.

‘I he Ponto Beachfront Village Plan has no mention of water conservatit_m., this is a serious
oversight. In addition, Environmental Impact Report has a full cv;.ﬂu‘atlop of storm water
runoff from paved areas, however it has no analysis of the affect of irrigation on the
groundwater and bluif erosion.

The EIR should not be approved until it can be ensured that irrigation can be reduced to a level
that will not affect bluff erosion and liquefaction. [ am hoping to hear back from you soon.

Sipgerely.
i

Daniel W. Downing f

Comment Letter S — Daniel Downing

S-1 The Vision Plan provides a conceptual illustration of future development
envisioned in the Ponto Area, and does not represent actual landscaping
that would be proposed with development of individual properties. All
future development within the Ponto Area would be subject to City
regulations pertaining to landscaping and irrigation requirements, as
applicable at the time that an application is submitted to the City for
review. A landscape plan would be prepared for each development project
and reviewed by the City to ensure conformance with requirements given
in the City's Landscape Manual.

As stated in the Geotechnical Hazards Analysis (Appendix H of the EIR),
the coastal beach bluffs of Carlsbad State Beach are in excess of 200 feet
to the west of the Ponto Area. The bluffs are up to 50 feet in height, with
gradients at some locations steeper than 1:1, and are composed primarily
of sandstone material.

The assumption that water seepage from onsite irrigation would result in
bluff failure is considered to be speculative, as no supporting evidence is
available. The potential for such failure to occur is considered to be low
given that, as stated in the Geotechnical report, groundwater seepage
was not observed on the face of the slopes surrounding the Ponto site. In
addition, erosion of the bluffs is naturally-occuring and it cannot be
assumed that “the saturation of the soil adds to the erosion of the bluffs.”
Based on the dense condition of the onsite soils and the apparent
absence of near surface groundwater, the hazard with respect to
liquefaction is considered low. Additionally, other seismic shaking related
soil hazards, such as seismically induced settlement and lateral spread,
are also considered fo be low.

S-2 All' future development within the Ponto Area would be subject to
applicable City regulations pertaining to landscaping and irrigation
requirements, as applicable at the time that a development application is
submitted fo the City for review. It is anticipated that reclaimed water
would be utilized for landscaping purposes; however, this issue would be
addressed by the City at the time of review of individual Landscape Plans,
required as part of a development application for all land ownerships.

In addition, a Storm Water Management Plan (SWMP) will be required for
all future development within the Ponto Area to address storm water
design on a site-specific basis to ensure that runoff in the form of water
used for irrigation is properly treated before it leaves the site or enters into
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Comment Letter S — Daniel Downing

If determined necessary based on site-specific

characteristics at the time development is proposed, measures shall be
taken to reduce the potential for erosion to occur.

the groundwater.
Comment noted.

S-3
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Comment Letter S — Daniel Downing
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VICTOR E. RAMIREZ § ASSOCIATES
ATTORNEY AT LAW W%

e,
1517

G\

i

S T
. 0. Box 1255 Solana Beach, SAR07E o
IR

Telephone: (F60)92%
Fax: (F60)921-653%
F;puhliac«.‘ dyprate@nsthore cona

VIA . S, MATL

May 22, 2007

City Of Carlsbad

Planning Department

Ponto Beachfront EIR

1200 Carisbad, Village Drive
Carlshad, California 92008

Re: Objection to the Ponto Beach Front Plan

Dear Sir/Madam:

1 am an owner of home at 7410 Leeward Street in the Hanover Beach Colony, a
member of the Homeowners Association, which directly adjoins the proposed
development.

| read the findings of the EIR Report, which verify that the propesed
development will have a very serious negative impact on Afr Quality, Traffic
and Noise on the existing home owners and land users near the developsnent.

| am opposed to the City of Carlsbad going forward with the Plan as proposed
for the Ponto Beachfront Village. The reasan is based upon the following:

1) The lack of transition space {buffer) between the Hanover Beach Colany
Home development and the planned Hotel. Hanover Beach Colony is a
community of 112 homes that have a total assessed value of
approximately 120 Milkion dollars and have proven to have positive
impact on South Carlsbad and the nearby beaches.

A modification of the plan should require that the Hatel entrance should be set
to enter from Cartsbad Blvd (101) and not Ponta Drive. Further ail delivery
entrances and other entrances should be oriented from the South Side of the
Hotel adjoining the other commercial development and not Ponto Prive. This

Comment Letter T — Victor E. Ramirez and Associates

T-1 Comment noted.

T-2 Comment noted. Mitigation Measure N-4 has been amended (N-4b) fo
require that all future development within the area designated for the
Garden Hotel must be buffered from Ponto Road and landscaped fo shield
the use from adjacent residential areas; refer fo Section 5.5.4.3 of the EIR.
The buffer shall be provided adjacent to the property boundary within
areas zoned as Commercial-Tourist (CT) to distance future land uses from
existing adjacent residential uses.

Mitigation Measure N-3 of the EIR has also been amended (N-3b} to
restrict the main driveway and service entrances fo the area designated
for the Garden Hotel from being located across from Hanover Beach
Colony; refer fo Section 5.5.4.2 of the EIR. Therefore, such entrances
would not be located opposite from the exisling residential areas.
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Comment Letter T — Victor E. Ramirez and Associates

Page 2 , ,
T2 T3 As discussed in the Vision Plan and Vision Plan EIR, infrastructure
cont'd | way the commercial traffic is taken out of the neighborhood of Hanover Beach improvements are proposed to improve traffic circulafion in the area. With
| Coiony and put where it should be adjoining other cormmercial properties. the improvements proposed, traffic impacts resulting from i’uture
—  2) The project is over sized for the infrastructure that is proposed and that development of the Ponto Area would be reduced to less than significant.
which is already in place. The Hotels should be reduced from 750 rooms . - . . X
to ne more than 450 rooms total and the number restaurants outside of Based on the uses propqseq with the Vision Plan, and with consideration
the Hotels should be reduced from 10 to 5. for the development applications that have been submitted to the City, the
air quality analysis did not identify a future impact from natural gas on air
The over size of the project s what has led to the Traffic Projections of 15,165 quality.
T-3 day trips for the area being developed and the adjoining areas. By simply
reducing the size of the project you would have a positive effect on reducing T-4 Comment noted.
the number of day trips in the area thereby reducing traffic congestion and
reduce the negative Air quality impact from such a large praject. T-5 Comment noted. Refer also to Response to Comment T-2 above.

The reduction in the number restaurants outside of the Hotels being reduced to
0 more than 5 would also reduce the negative impact of the project natural
| gas impact on air quality.

— My wife and | have enjoyed living in the City of Carlsbad and we recognize that
property owners should be given a reasonable right to use their property te
prosper. The Ponto Beach Village development plan is an unreasonable use of
the subject properties and wilt negatively impacts South Carlsbad as it is

T-4 proposed. A smaller and more boutique sizing of the project would benefit the
community and allow the tandowners to prosper with there use of their
property. Sotana Beach’s Cedros project demonstrates what boutique size

L. Projects really do work for a community.

™ The EIR finding on the impact on Air Quality, Traffic and Noise compel a no

T-5 vote on the project unless it is greatly reduced in size and is oriented away
from existing single family residences at Hanover Beach Colony.

) Rgs_,’]}ectgﬂ,
f 7((‘,/;:.»1#_{,.44,—-.

Victor E. Ramirez //}'
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From: <renata@bexenpress.com>

To: <Planning@[205.142.109.13]>

Date: 5/31/2007 8.47:48 AM

Subject: CITY OF CARLSBAD | CONTACT US

A visitor to the City of Carisbad Web site has completed and posted the "Coniact Us" form to department,

Flanning.

FOR SECURITY REASONS, DO NOT CHANGE THE SUBJECT LINE.

Below, please find the information that was submitted:
Sorry, this didn't go through the other day

Received: from [4.241.220.234] by web55311.mail.red.yahoo.com via HTTP;
Tue, 29 May 2067 11:56:01 PDT

Date: Tue, 28 May 2007 11:56:01 -0700 {PDT}

From: Renata Breisacher Mulry <renata@bexenpress.com>
Subject: Ponto — attn Christer Westman

To: Planning@[205.142.109.13]

MIME-Version: 1.0

Content-Type: multipart/alternative;
boundary="0-1814780040-1180464961=:54252"
Content-Transfer-Encoding: 8bit

Message-1D: <739951 54252 qm@web55311.mail.red.yahoo.com>

~{-1814780040-1180464961=:54252
Content-Type: text/plain; charset=iso-8859-1
Centent-Transfer-Encoding: 8bit

Re: EIR 05-05 Ponto  Beachfront Village Vision Plan

Reatding the Executive Summary for your &Visiond Plan,
Pontfo Beachfront Village, the conclusions drawn in the DEIR are
unacceptable.

[~ Please note you call the project Ponto Beachfront. We are

not talking about property adjacent to a freeway off-ramp or a
deteriorating strip mall. Rather, this massive, overdeveloped project is
|_adjacent fo the most scenic beach area in Carlsbad.

The project design is completely unsuitable for its site.
Pubtlic park areas, beach access, and recreation are so minimal (1/2 acre
| linear park) to be essentially non-existent.

The public in this ¢ily wants open space, not another hotel. The
public wants an open, accessible beach area, with good views of the

|_lagoon, not obscured by a luxury hotel serving a few tourists.

Renata Breisacher Mulry
Bexen Press

PO Box 130215
Carlsbad, CA 92013
760-929-0609

Renata Mulry
renata@bexenpress.com

Mozilla/5.0 (Windows; U; Windows NT 5.1; en-US; rv:1.7.12) Gecko/20050915 Firefox/1.0.7
4.241.223.61

Comment Letter U - Renata Mulry

U-1 Comment noted. The Vision Plan recognizes the importance of the Pento
Area, both historically and visually in terms of the beachfront location, the
locafion along a scenic corridor, and as the southern entry point into the

City of Carlsbad.

Without the Vision Plan, or a similar plan to guide future development of
the Ponto Area, the individually owned properties could be developed as
allowed under the existing zoning and General Plan land use
designations. The Vision Plan provides a guide and an overall vision for
future development within the Ponto Area. In addition, design guidelines
are proposed to achieve a visual cohesiveness between future uses and
create a special sense of character for the area as a unigue destination
within the City of Carlsbad. However, the Vision Plan does not promote or
encourage growth within the Ponto Area and recognizes that individual
land owners may choose not to develop or redevelop their lands at any
time in the future. The EIR provides an analysis of potential impacts that
could result from future development and offers mitigation to reduce such
impacts to less than significant, or to the extent feasible [i.e. air quality) to
protect the character and the existing resources of the Ponto Area in the
short-term and for years to come.

Comment noted. The Vision Plan envisions a number of active and
passive recreational resources including a linear park along Carlsbad
Boulevard, an interpretive wetland center, improved parking access o the
state beach, a link to the regional trail system, a boardwalk frail and multi-
use path among other on- and offsite frails, a community naturefaris
center, plazas, courtyards and pedestrian spaces.

In addition, with adoption of the amendment to the City's Zone 20 LFMP,
sufficient existing and projected parkland was identified through buildout
of the Southwest Quadrant in which the Ponto Area is located. To ensure
the continued provision of parkland within the District and conformance
with LFMP performance standards for Zones 2 and 22, landowners within
the Ponto Area would be required to pay Park-in-Lieu fees and Public
Facilites Fees for the financing of parks at the time development is
proposed, as no additional dedication of parkland is required.

Comment nofed. The Vision Plan envisions construction of a pedestrian
underpass under Carlshad Boulevard fo facilitate public access to the
state beach. Refer also fo Response to Comment N-2. The Vision Plan
also envisions that a 10-12 foot-wide trail along the southern perimeter of
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Comment Letter U ~ Renata Mulry

the Ponto Area, which will be accessible for public use and will provide
views of the Batiquitos Lagoon.
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V-2

Doy Skaff

CERTIFIED PUSLIC ACCOUNTANT
S27 MERIDIAN WAY

CARLSBRD, CALIFORRIA 92009
TELERHONE (760} 4760060

May 9, 2007

Fax Peo] B3~Besd

Mr. Christer Westman
City of Carlsbad
Planning Department
1635 Faraday Avenue
Carlsbad, CA 92008

Re: Ponto Beachfront Village Vision Plan
Case No. FIP 05.05 rSCHAI007011 [41)

Dear Mr. Christer,

This letter is in response to the NOTICE OF COMPLETION OF DRAFT
ENVIRONMENTAL IMPACT REPORT issued by the Planning Department
concerning the above-referenced case.

[Tt was our hope that we could have viewed a summarized report from the executve
commiriee which would have presented, in understandable 1erms. a more descriptive
ilbustration of the Environmentat Impact Report (ETR) a5 upposed o the extremel)
complicated form that we were able 10 observe over the internet {rom the websile provide
by the Plarming Depariment.

Fortunately we were able to obtain and understand most of the details provided by that
portion of the EIR covering the construction periad issues that will ensue du{ing that
phase of the plan. However. the complexity of the EIR, in its present form. simply
precludes our understanding of the post-construction issues impacting those concerns that
are so important 1o all of us such as traffic, density, noise poliution, air pollation. and
other environmental issues that have been expressed at the various meetings held by the

| _city cousncil.

Tn light of the above, we are simply not in a position o apprave the p‘iun in its carrent
unexplained, complex form and, in that regard, we are protesting the implementation of
this plan unti} we have bzen provided with information from which we can make an

L intelligent decision.

Very i ours,

Rf_);sfkabf o E
Tt
‘Kosalie Skaff

Comment Letter V — Roy and Rosalie Skaff

V-1 The EIR provides a summary of the technical reports prepared. The
technical details are included in the appendices to the EIR. The EIR was
made available for review and comment at the City of Carlsbad during the
45-day public review period, and a contact person was identified to
provide answers fo the public if questions arose. The form that was made
available on the Internet was a standard form prepared by the City of
Carlsbad for the purposes of gathering public input on a project. Any
questions or requests for information can also be directed to Christer
Westman, Project Manager, at the City of Carlsbad at (760) 602-4614 or
cwest@ei.carlsbad.ca.us, as stated in the Notice of Completion of an EIR
that was posted.

As identified in the Environmental Impact Assessment Form - Initial Study
prepared for the Ponto Vision Flan (released for 45 day public review
period in June 2006}, development of the Ponto Area would result in
potentially significant impacts (post-construction) relative to agricuitural
resources, geology and soils, hydrology and water quality, land use and
planning, public utilities and services, air quality, biclogical resources,
cultural resources, hazards and hazardous materials, noise, traffic and
circulation, and visual resources. Consistent with the requirements of
CEQA, the EIR evaluated potential project impacts and determined that
future development of the Ponto Area would result in significant impacts
relative to air quality, biological resources, cultural resources, hazards and
hazardous materials, noise, traffic and circulation, and visual resources.
As required by CEQA, the EIR proposes mitigation measures to reduce
the environmental impact of the future development of the Ponto Area to
less than significant, or fo the extent feasible {i.e. air quality impacts, see
Section 5.1 of the EIR). Therefore, the EIR addresses potenfial post-
construction project impacts relative to traffic {Section 5.6), density
{Section 5.11), noise pollution {Section 5.5), air poliution (Section 5.1) and
other environmental issues, and provides measures io reduce such
impacts.

Comment noted.
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W-1

W-2

W-3

Bale E. Ordas
Medieor-Avbirarer- Lewver- SB #8140
Ordas Alternetive Dispute Resolution Serviees
300 Carlsbad Village Dr., Ste 108A #324, Carisbad. CA 92008
Yel (760) £31-7795 (760) 613-9387mobile (760) 431-9065 Fax
OrdmeadRidorduscom  hiip:f www.ordas.com

May 16, 2007

Christer Westinan

Carlsbad Planning Depariment
1635 Faraday Avenue
Carlsbad, CA 92008

Re: Draft EIR 05-03 (SCH # 20007031141)
Ponte Beachitont Village Vision Plan

Dear Mr., Westman:

‘I'he Environmental [mpact Report (EIR), dated April, 2007, prepared by RBF
Consulting at the request of the City of Carlsbad following hearings on the Ponto
Beachfront Village Vision Plan, while impressive in girth, is lacking in substantive
analysis of the fmpact this project will have on the San Pacifico COA. This community
consists of 454 homes. While there are 2 substantial number of San Pacifico residents
who are favorably inclined to responsible development of the area, no one wents lo
have a project of this magnitude in cur backyard that does not deal effectively with
iraffic volume increases, noise, air qualily, water quality, wasle, preservation of open
L_space and protection of local treasurcs such as Ponto Beach and Batiquitos Lagoon.
The Ponto Beachfront Vision Plan is a very concentrated development of 50 acres. [t
includes a combination resort hotel and timeshare, two hotels, townthouses, apariments
and three restaurants. These inclede 161 condominiums/apartmentsitownhouses, 79¢
hotel rooms, 72,000 square feet of office space and 41,000 square feet of specialty retail
space.

The gist of the EIR is that there will be no greater impagt on the environment und_cr this
plan than there would be without it, because there is no guarantee that the area will
remain undeveloped. Then, using the assumption that it will be developed, the EIR
magically concludes tbat the Vision Plan will be less onerous to the environment than
|_the preparer’s projections for what could be built there.
Traffic: San Pacifico straddles Avenida Encinas, which is four lanes at Poinsettia and
narrows 1o two lanes as it proceeds west through the community. The sole tralTie
control device on Avenida Encinas as it yuns through the community is a stop sign at the
intersection with Portage Way/Marlin Lane.

RECEWED

MAY 16 280

CiTY OF CARLSBAD
PLAMNING DEPT

Comment Letter W - Dale E. Ordas

W-1
W-2

Comment noted.

Comment noted. The EIR recognizes that implementation of the Vision
Plan will alter the Ponto Area from (generally) undeveloped [and to
developed land. In this sense, the EIR considers a “plan fo ground”
analysis, recognizing the land uses that are currently on the ground, as
compared to that which would result with implementation of the Vision
Plan. The EIR analyzes the potenfial impact of the project from this
standpoint, with consideration for the physical resources that are currently
associated with the site, as well as non-tangible issues such as visual
quality and community character. For example, the biological analysis
considers the existing conditions onsite, then analyzes the potential
impacts caused by the development footprint of each of the proposed land
use areas. In addition, the visual analysis provides an assessment, both
written and through visual simulations, to describe the existing visual
characteristics of the site, as well as at post-development. The noise and
air analyses consider the existing conditions and traffic generated for the
site as well as surrounding area roadways, fo determine potential direct
and cumulative impacts resulting from development of the Ponto Area.
Therefore, the EIR considers potential environmental impacts resulting
from future development of the Ponto Area, as compared to existing
conditions on the ground.

In order o determing potential fraffic impacts, the traffic analysis makes
certain assumptions based on land uses proposed with the Vision Plan.
The traffic analysis considers the land uses proposed, and estimates the
trips potentially generated at buildout of the Ponto Area. This is relevant
because regional fraffic models are based on current General Plan
designations.

Future development of private ownerships within the Ponto Area would be
allowed to cccur in the future under the existing General Plan land use
and zoning designations, if the Vision Plan and EIR were not approved.
The uses proposed with the Vision Plan are consistent with the City’s LCP
approved for the area which proposes visitor-serving uses, mixed-use
development fronting on Carlsbad Boulevard, and hotel and timeshare
uses. Approval of the Vision Plan itself would not directly result in the
development or redevelopment of the Ponio Area. Rather, the Plan
provides guidance for future development that would not exist if the Plan
were not adopted. The Vision Plan envisions the infended land uses at a
particutar density and provides design features that integrate the overall
design, rather than allowing individual ownerships to be developed

RTC-115




W-3
cont’d

The Vision Plan forccasts traffic increases from the build-out of the vision plan to 12,407
AD'T and predicts that the traffic increases would be 15,408 ADT if the Vision Plan were
not built.

This same rhetotical legerdemain was employed in the EIR. Implicit in this fallacious
approach is the assumption that a conjectured development of the area wilt occur at some
time in the future and no EIR will be required,

Another anomaly in the report is that it discusses the significant impact that will eccur at
the mtersection of La Cosa and Vulcan, which has the same limited capacity for vehicles
as Avenida Encinas. There is no analysis of the adequacy of Avenida Encinas to
accommuodate the influx of construction equipment, trucks and commercial vehicles that
the project will generate during construction. Further, there is no meaningful analysis of
the effects of traffic generated by commercial enterprises in this project on Avenida
Eneinas, nor is there an assessment of the impact on homes along Avenida Encinas with
bedrooms next to this street.

Widening La Costa to four lanes is proposed because it lacks the capacity to handie
projected traffic Aows. Only a left urn lane for northbotund Avenida Encinas at Carlsbad
Blvd. is proposed. Since two-lane Avenida Encinas intersects with Pontoe Drive, a
proposed entry to the project, it will be one of two roads for access to this development.
During construction, large earth moving equipment using this entry will force San
Pacifico residents to take alternate routes. With the same limited capacity for traffic as La
Costa, Avenidy Encinas capnot handle Lhe traffic thut will be penerated by this project
without widening as proposed for La Costa, which would be problematic at best.

Further, when the City Council decided that an all-way stop sign should be installed at
Portage Way/Marlin Lane and Avenida Encinas, they also said that there should be a
feasibility study for a traffic signal at that intersection. When the Council later voted to
have the EIR prepared, Council members assured San Pacifico that a taffic stgnal at this
intersection would be re-examined. The EIR proposes that Avenida Encinas be
designated a “commercial truck route,” but there is no mention of a traffic signal. With
the increase in traffic volume that 'will be penerated by the build-out of this Vision Plan, 2
tralfic signal at that intersection will be essential. It would smooth the flow of traffic,
while the existing stop sign would become a bottle neck and increase traffic noise.

Pollution from this development has not been adequately addressed in the EIR. During
construction there will be dust generated, which wilt not be confined to the project and
the adjacent streets, but will likely drift onto the homes of San Pacifico. This will not be
removed by sweeping the streets adjacent to the Jand being developed. The assertion that
consiruetion will be halied to reduce dust and noise is unrealistic and contrary fo
contemporary practice in the construction industry.

Noise pollation will occur from earth moving equipment, delivery trucks and machines
during construction, Following completion there will be noise from HVAC, pumps,
biowers, truck deliveries, tour buses, amplified music and traffic. This has not been

Comment Letter W — Dale E. Ordas

W-3

W-4

independently without consideration for the character of other lands within
the Ponto Area.

Comment noted. Refer to Response to Comment W-2 above.

As the Vision Plan provides a “vision,” some assumptions were made as
to what the ultimate development of the site would be for areas where no
development application has been submitted to date in order to determine
traffic trips generated. In addition, specific features (i.e. number of units,
hotel rooms, residential units, efc.) included in the four development
applications within the Ponto Area that are on file at the City were
considered in determining traffic trips generated by the project (refer to
Section 3.4 of the EIR). Once the number of trips anticipated fo be
generated by future development of the Ponto Area was identified, based
on the anticipated land uses, impacts on the surrounding roadway system
were evaluated, and mitigation was proposed. .

The purpose of the Vision Plan EIR is fo consider future development
anticipated on the Ponto site, and to evaluate potential traffic impacts and
propose mitigation measures to reduce impacts to less than significant.
The EIR is intended to be of an adequate scope to allow for individually
owned lands within the Ponto Area to be developed at a time in the future
when so desired by the owner, without preparation of an additional EIR.
Some site-specific enviranmental analyses that cannot be performed at
this time (such as hydrology, design feafures to reduce noise levels, etc.)
due to lack of a final design, would be performed during the future
application review process to ensure that appropriate measures are
implemented to reduce potential effects of future development. If a future
land use is proposed that exceeds the project scope analyzed in the
Vision Fian EIR, additional environmental documentation would be
required to address pofential impacts and proposed mitigation to reduce
potential impacts to less than significant.

Based on the existing conditions, anticipated trip generation and frip
distribution, the Traffic Analysis did not identify a significant impact on
Avenida Encinas. Within the vicinity of the site, the existing level of service
{LOS) at Avenida Encinas/Carlsbad Boulevard is LOS A during the peak
a.m. and peak p.m. hour; the LOS at Avenida Encinas/Poinsettia Lane is
LOS A during the peak am. and LOS B during the peak p.m. hour. In
addition, Avenida Encinas operates at LOS A from Cannon Read fo
Carlsbad Boulevard.
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W-8
cont'd

W-10

W-11

adequately addrassed. San Pacifico noise fovels will be exaccrbated rather than mitigated
by designating a “commercial truck route” along Avenida Excinas to route traffic away
L fron the Ponto Area.

™ Parking for the vehicles of peaple going to this development is not discussed other than
the reference to sireel parking and parking structures. Since the parking structures are
likely to charge for parking, cost conscious tourists visiting the area are likely to attempl
to park for free in neighboring San Pacifico. They will be aided in doing s0 by the
proposed pedestrian bridge. The result will be an unacceptable burden on San Pacifico
| homeowners.

Open space in this project is remarkable in its absence. The thrast of the EIR is that this
L dense-pack project is somehow better than open space.
Visual esthetics of thres-story parking garages and three hotels in close proximily to the
wetlands area of Batiquitos is jarring to say the least. While the homeowners of Sun
Pacifico are painfully aware of the fact that their precious views of the ocean may not
exist forever, it seems like rubbing sall in the wound to subslitnle a massive parking

e parage for the ocean.

Since%‘ly, é%

Nale E. Ordas

o

Comment Lefter W~ Dale E. Ordas

With implementation of the Vision Plan, the intersection of Avenida
Encinas and Carlsbad Boulevard would continue to operate at LOS A
during the peak a.m. and peak p.m. hours. Avenida Encinas at Poinsettia
Lane would operate at LOS A during the a.m. peak hour, and LOS C
during the p.m. peak hour. In addition, Avenida Encinas from Cannon
Road to Carlsbad Boulevard would continue to operate at LOS A with the
project. Therefore, impacts would be less than significant.

For the near term analysis (year 2010), the intersection of Poinsettia
Lane/Avenida Encinas would operate at LOS C and LGS D in the am.
and p.m. peak hours, respectively, with or without the Vision Plan. The
intersection of Carlsbad Boulevard/Avenida Encinas would operate af
LCS B in the a.m. and p.m. peak hours, respectively, with or without the
Vision Plan. In the near term, Avenida Encinas from Cannon Road to
Carlsbad Boulevard would continue o operate at LOS A with or without
the project. The intersection of Ponto Drive/Avenida Encinas would
operate at LOS C in the peak a.m. and peak p.m., respectively, without
the project and LOS C and LOS D in the peak a.m. and peak p.m,,
respectively, with the project; however, LOS D would be an acceptable
level of service, and no significant impacts on Avenida Encinas would
OCCUr.

Similarly, for the year 2030, the intersection of Poinsetfia Lane/Avenida
Encinas would operate at LOS C for the peak a.m. and LOS D in the peak
p.m. with or without the Vision Plan. Without the Vision Plan, the
infersection of Carlsbad Boulevard/Avenida Encinas would operate at
L0S Ain the a.m. and p.m. peak hours, respectively; with the Vision Plan,
the intersection would operate at an acceptable LOS B in the am. and
p.m. peak hours. The intersection of Ponto Drive/Avenida Encinas would
operate at LOS A and LOS B in the am. and p.m. peak hours,
respectively, without the Vision Plan; the intersection would operate at an
acceptable LOS C in the a.m. and p.m. peak hours with the Vision Plan.
Avenida Encinas from Cannon Road to Carlsbad Boulevard would
continue to operate at LOS A with or without the project.

Therefore, no significant impacts would occur to the above infersections or
roadway segments along Avenida Encinas, as described above. Refer to
Appendix G of the EIR for the traffic analysis.

Short-term construction impacts would be addressed through preparation
of a fraffic control plan to minimize disruption to traffic flow and address
issues of safety. [n addition, the Ponto Area would be developed over
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Comment Letter W - Dale E. Ordas

W-5

W-6

future years and not as a single occurrence, thereby reducing the number
of construction vehicles that would be traveling to and from the site at a
given time,

Noise along Avenida Encinas generated by trucks coming to and from the
Ponto Area was not considered o be significant in the technical noise
assessment, due fo several factors. Future development of the Ponto
Area would occur over time, rather than all of once, and in varying
locations on the site. Delivery truck trips along Avenida Encinas would be
in addition to existing vehicle iraffic, which consists of trucks, cars and
other vehicles. The addition of truck traffic generated by the Ponio Area is
not considered to significantly increase noise levels along the roadway, as
trips would be dispersed throughout the day. The City may work with
future applicants to identify preferred routes of fravel for construction
vehicles during the application review process or at the time of permitting;
however, signage identifying Avenida Encinas or any other project
roadway as a commercial truck route would not be installed.

Mitigation measures are given in Section 5.5.4 of the EIR to reduce
potential noise impacts resulting from stationary sources (i.e. HVAC,
pumps, efc.) to less than significant or to the maximum extent feasible.

Based on the existing conditions, anticipated trip generation and trip
distribution, the Traffic Analysis did not identify a significant impact on
Avenida Encinas. Development of the Ponto Area would occur over future
years at the time when a landowner elected to do so. Therefore,
construction activities would occur over time and in varying areas of the
property, thereby affecting different roadways providing access to the
property. Short-term construction impacts would be addressed
through preparation of a traffic control plan to minimize distuption to traffic
flow and address issues of safety. Refer also to Response to Comment
W-4 above.

The Traffic Analysis did not identify significant impacts along Avenida
Encinas as the result of future development of the Ponto Area. In
response to previous comments received from the public, the City of
Carlshad has evaluated traffic af this locafion and defermined that it did
not meet the minimum requirement or warrants for signalization.
Therefore, a traffic signal is not required at this location. Refer also to
Section 5.6, Traffic and Circulation, and Section 7.0, Long-term Effects, of
the EIR.
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W-7

W-8
W-9

W-10

W-11

The mitigation measures given in the EIR are standard measures typically
applied to reduce potential impacts as the result of construction-generated
dust and have been proven to be effective. Upon approval of the EIR, the
mitigation measures would become Conditions of Approval, and all future
development would be required to conform fo the mitigation requirements
to reduce potential impacts to less than significant.

Refer to Response to Comment W-4 above.

Adequate onsite parking will be provided with the future development of
individually owned lands within the Ponto Area, consistent with the City of
Carlsbad parking standards. As such, visitors to the area would not be
expected to park offsite within the surrounding neighborhoods. Public
parking for the State Beach is currently provided along Carlsbad
Boulevard; additional parking would be provided in this area with
implementation of the Vision Plan and proposed improvements o the
roadway. Private onsite parking would be available for guests staying at
the hotel or timeshares.

Although designated Open Space is not envisioned as part of the Vision
Plan, the Plan does envision a number of features that would provide
opportunities for active and passive recreation. These features include a
community trail system and a wetland interprefive park adjacent to the
onsite wellands that would provide an additional outdoor public area for
meeting or relaxing. In addition, & pedestrian walkway under Carlsbad
Boulevard would provide enhanced access to the State Beach for
additional outdoor recreational opportunities. The Increased Recreational
Amenities / Green Space Alternative is also considered in Section 6.8 of
the EIR that would provide a linear public park along the southern
boundary of the Resort Hotel area.

Refer also to Response to Comment U-2.

All future development within the Ponto Area will be subject to City height
restrictions for the appropriate zone designation and per the Coastal
Zone. As noted in the EIR, landscaping and landform modification would
reduce views of the parking garage from offsite locations. Refer to Section
5.7 of the EIR for additional discussion.
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X-3

From: <cgpowell@hotmail.com>

To: <Planning@[205.142,108.13]>

Date: 5/28/2007 11:16:52 AM

Subject: CITY OF CARLSBAD | CONTACT US

A visiter to the City of Carlsbad Web site has completed and posted the "Contact Us" form io department,
Planning.

FOR SECURITY REASONS, DO NOT CHANGE THE SUBJECT LINE,

Below, please find the information that was submitted:
Re: Ponto Project

I strongly disagrees with plans for large hotels
that will block many Carlsbad resident's view of
Lthe white water and block ocean views for other.

The large hotels you are suggesling will add more

than that 15,000 extra cars to the neighborhood

already crowded roads. That means more gas fumes, more stop lights, more stop signs, and far less
Lneighborhoods. Is fax money all you think about?

[ Carlsbad can afford 10 buy the State Farm building and leave it empty, why can't Carlsbhad
afford to buy this land and develop a much needed ocean-side park for ils residents o use. The only
green grass park is near the Sea Wall Walk area.

Signed, A Very Concerned Carlsbad Citizen

c;gpowell@hotmail.com
Mozilla/4.0 {compatible; MSIE 6.0; Windows NT 5.0; YPC 3.2.0; .NET CLR 1.1.4322)
¥6.199.86.178

Comment Letter X — capowell@hotmail.com

X1 Comment noted. All development within the Ponto Area will be subject fo
City height restrictions for the appropriate zone designation and per the
Coastal Zone limitations. In addition, the hotel uses are consistent with
land use intended for the property under the existing zoning and General
Plan [and use designaticns. Future development would be required 1o be
consistent with the scenic corridor design guidelines and design measures
proposed in the EIR to minimize the potential for visual impacts fo occur;
refer to Section 5.7 of the EIR.

X-2 Comment noted. The Vision Plan provides a guide for fufure development
of the Ponto Area. Please see Section 5.6 of the EIR for an analysis of
potential traffic impacts. Traffic mitigation is proposed to reduce potential
traffic impacts to less than significant.

In addition, the Vision Plan provides a guide for development that would
create an overall visual cohesion for the Ponto Area. The Plan provides
design guidelines to create a unigue visual and architectural character and
strong sense of place, while providing a balance of tourist-serving and
neighborhood uses. Six distinct character areas or “neighborhoods” would
be developed consistent with the intent of the Vision Plan and with respect
for existing surrounding neighborhoods. Future development would also
be consistent with applicable guidelines for the scenic corridor to create a
sense of atrival and place. Refer to the Vision Plan and Section 5.5 of the
ElR.

X3 Comment noted. A portion of the Ponto Area was established as a
redevelopment district in the year 2000 and is therefore intended as an
area for future development, not as undeveloped land for public use. As
land within the Ponto Area is privately owned, the individual land owners
have the right to develop their properties as allowed by the City under the
existing zoning and General Plan land use, if the Vision Plan is not
approved. The uses proposed with the Vision Plan are consistent with the
City's Local Coastal Program approved for the area which proposes
visitor-serving uses, mixed-use development fronting on Carlsbad
Boulevard, and hotel and fimeshare uses.

The purchase of land within the Ponto Area for use as a public park is not
an environmental issue fo be analyzed as required by CEQA,; instead,
such funding for acquisition of land for a public park would need to be
considered as an action by City Council. Discussion of a new alternative
{Increased Recreational Amenities / Green Space Alternative), which
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considers an open area for public use, has been added to Section 6.8 of

the EIR. See also Figure 6-6 of the EIR for an illustration.
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Christer Weslman - PONTO EIR

From: Bil! Lampert <bill_jeannelambert@yahco.com>
To: <CwesifDci carlsbad.ca.us>

Date: 5/25/07 11:14 PM

Subject: PONTO EIR

Mr. Westman and Carisbad Gty Leaders and Elected Cfficials,

My reighbors and 4 have conclusively decided that the development slated for the bluff Pnnion of '.'h_e
Ponto EIR next to the Batiquites Lagoon is unacceptable as proposed. llw!ll cause parl_ung and trafic
congestion and {here was no mention (in the EIR that | could locate) of the increased crime rate that
surely would resuit as a development of tis stature is constructed. o

This plan needs to be amended to be more environmentally sullaibe. We would consider the support of
an upscale luxury resorl hotel, but not another lousy timeshare. Change your plans or be prepared for a
long and drawn tut battle that wil not go away anytime seon.

Carlsbad Resident and Homecwners,
Bill and Jeanne Lambert

Choose the right car based on your needs. Check cul Yahoo! Autos new Car Finder tool.

Comment Letter Y — Bill and Jeanne Lambert

Y-1 Comment noted. Refer to the analysis in Section 5.6 of the EIR and
Responses to Comment Letters | and DD regarding fraffic issues.

Adequate onsite parking will be provided with the development of
individually owned lands within the Ponto Area, consistent with the City of
Carlsbad parking standards. As such, visitors to the area would not be
expected to park offsite within the surrounding neighborhoods. Public
parking for the State Beach is currently provided along Carlsbad
Boulevard; additional parking would be provided in this area with
implementation of the Vision Plan and proposed improvements to the
roadway. Private onsite parking would be available for guests staying at
the hotel or timeshares.

The proposed timeshare / hotel use is allowed on the property under the
existing zoning and General Plan land use designations. An increase in
crime is not anticipated due to future development of the site. Although
human activity would increase in the area, a direct relationship between
increased visitation to the Ponto Area and crime would be speculafive. In
addition, this is not an environmental issue and therefore, is not required
to be addressed in the EIR per CEQA.

Y-2 Comment noted.
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¥rom: Peg Crowley <idelmargo@yahoo.com>

To: Christer Westman <Cwest@ci.carlsbad.ca.us>
Date: 5/25/2007 5:50 PM

Subjeet: Re: The Ponto Vision Plan EIR

Christer Westman and the City of Carlsbad,

1 wish to lodge several oppositions and objections to the Ponto Beachfront Village Vision Plan EIR for
some of the following reasons:

1. [ wish to go on record to again state the following complaint which I had previously registered at
prioz hearings on the subject...[ find that there is 8 CLEAR CONFLICT OF INTEREST in the hiring
of the same firm (RBF Consulting} which produced and developed the Ponto Beachfront Villege Vision
Plan to conduet and perform the Ponto Beachfront Village Vision Plan EIR, This enginecring finn has
is projected to handle and oversce ail of the engineering for The Ponto Beachirent Village Development,
thus benefiting financially and therefore standing to make a substantial profit should the EIR find in
favor of developemut or conversely standing to lose a substantial sum of money should the Ponio
Beachfront Village Development not come to fruition. Therefore, RBF Consulting would be considered
to be financially motivated to reach the obvions conclusion that the Ponto Beachfront Village Vision
Flan EIR did which is in favor of development as proposed {with some minimal mitigation}. To me thig
practice is highly suspect at best and legally and morally egregious at worst and the City of Carlsbad
should be held accountable for proceeding to usc the same engineering firm for the EIR that

originally developed the Ponto Beachfront Village Vision Plan which was so openly and

adamantly opposed by many members of the community in the first place. I feel that this EIR is not

2. Taking into consideration (hypothetically) that this had been a valid EIR, here are the additional
ohjections I would lodge - namely, the area of the greatest concern 1o me is the southem most partion of
the development, the ocean front bluff which lies on the Pacific Coast Highway and is adjacent to
Avenida Encinas. This (approximately 3 acre) parcel is "The Gateway to the Community of Carlsbad”
and as such will remain so for decades and centuries into the future. Do we really need a 3 story
Timeshare built out 2o the maximum legal limits with a 3 Story above ground parking structure to be our
signature for the future?

The tiny town of Del Mar with a much smaller budget and population than Carlsbad has a spectacalar
biuff front park wtilized for countless weddings, family and corporate celebrations. The City of Del Mar
revitalized the adjacent Powerhouse Park for the same purposes and utilize this beautiful bluff and
adjacent park as a soucce of revenue for all of the events that are continually scheduled there without
having felt compelled to develop this very pristine ccean front gem into a conerete Timeshare
monstrosity such as proposed in the Ponto Beachfront Village Vision Plan.

Also anpther very small cily in comparisen to Carlsbad, The City of Solana Beach is spending millions

of doltars currently on the redevelopment of Fletcher Cove in order to allow it for decades and centurics
to come to be enjoyed by the public as a spectacularly preserved oceanfront community park instead of
erecting a Timeshare.

Comment Letter Z - Peagy Crowley

Z-1

Z-2

Comment noted. RBF previously prepared the Vision Plan and is
preparing the EIR, which are two related, but separate documents;
however, RBF is not providing engineering services for future
development of the Ponto Area, nor are there any future plans for RBF to
provide such services.

As stated in both the Vision Plan and EIR, future development of the
Ponto Area will occur over fime when individual landowners choose to
develop their properties. Landowners will be required fo prepare the
required materials and submit an application to the City for review and
approval. Each [andowner will be individually responsible for selecting an
engineer for site improvements at the time when such activilies are
required.

RBF is preparing the EIR in the interest of the City, and as directed by City
staff, and is not working independently in evaluating potential project
impacts and providing mitigation fo reduce such impacts fo less than
significant, There are no contracts between RBF and the owners of any
properties within the Ponto Area, There is no conflict of interest or breach
of ethics in this mafter and RBF does not stand to gain financially from
implementation of the Vision Plan. The EIR is consistent with the
requirements of CEQA and is a valid environmental document.

The EIR is consistent with the requirements of CEQA. The EIR identifies
potential project impacts to resources, evaluates such impacts, and
provides mitigation to reduce impacts fo less than significant, as
applicable. All development proposed on the southern most parce! would
be consistent with Cily zoning and height requirements, as well as
resirictions established for development within the Coastal Zone. If a 3-
story parking garage is constructed on the parcel, additional measures
such as landscape screening could be provided (as stated in Section
5.7.4.1 of the EIR) to reduce potential public views of the garage from
offsite locations.

Development of the southern most site with the proposed use would be
consistent with the existing underlying zoning and land use designations.
In addition, development of this site with the hoteltimeshare use would be
consistent with that identified in the Vision Plan. The proposed use would
also be consistent with the City's Local Coasfal Program approved for the
area which proposes visitor-serving uses, mixed-use development fronting
on Carlsbad Boulevard, and hotel and fimeshare uses.
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Z-2
cont'd

Page 2 of 4

The City of Encinitas extensively developed the property located at Vulean and Encinitas Blvd. as an
Ocean View community park to remain in perpetuity and The City of Encinitas is werking continuously
to redevelop and make community friendly the Moonlight Beach area, not to mention the gorgeous off
{cash Dog Park that the City of Encinilas has provided to the commurity just off of San Elije Drive with
panoramic ocean views...but they would have made more money putting a Timeshare there, wouldn't
they?

My point is that basically every city located on the coastal comidor in North County San Diego has
cstablished a beautifiul and substantial community park for everyone and anyone to be able to come and
enjoy with the clear exception of The City of Carlsbad. And please, the patch of grass at Cavlsbad Blwd
and Cannon is Jaughable (don't even call it a park, barely anyone even uses it because it is so ugly and so
exposed to traffic), for that matter, if you want to erect a 50 story Timeshare there I would be in favor,
but NOT THE LAST BASTION OF OCEANFRONT BLUFF FRONT UNREVELOPED
PROPERTY THAT IS THE GATEWAY TO THE COMMUNITY..WHAT AREYOU
THINKING?

Okay, so the City (of Carlsbad) will likely respond that they are "over budget" on the golf course project
and have no funding to obtain this available (I might add), parcel of land. Well my comments are as
follows, the (highly over budgeted) golf course project is a heinous waste of taxpayer money!

Why not take a ppoll and see how many people who are property owners and/or residents in the City of
Carlsbad actively play golf? 1am certain that it wenld amount to a minimal fraction of the overall total
number of residents who reside in this eity. Now, how many people who reside in the City of
Carlsbad could go to an ocean front park and sit in a pazebo and watch the dolphins catch the waves at
sunsel, oh, 1 don't know, nearly 100%7?01111111111

How outlandish then that you {The City of Carlsbad) are wasting copious swns of taxpayer dollars on
something that only & fraction of the residents will EVER use or even step foot upon, while turning your
back on what every other North County Coastal City has preserved for their communities and the
communities to come, a spectacular bluff front park? The City of Carlsbad's political leaders should be
ashamed of themselves.

The City could put forth a bond if necessary to preserve this small purcel of land. The City of
Carlsbad should feel obligated to obtain this small aveilable parcel and plan to make it a community

3. Historical Use and Parking: How do these two subjects fall into one category? Well, historical use is
a legal term and precedent. In my understanding it states that a piece of land, although owned by a
private party, if the use of the Jand is abandoned by the private party and the public makes use of the
privately owned land without the objection of the private property owners then there is an established
"histarical use” of record. Satellite pictures dating as far back as satellite pictures have been recorded
clearly indicate that this parcel of land in question {the ocean bluff front portion of land in the southern
most portion of the proposed development from Avenida Encinas south along the Pacific Coast
Highvay 1o the Bataquitos Lagoon) have been used, without any objection on the part of the private
property owners, 13 a)An arca to park cars while guests and residents alike go te the beach, b}An area to
walk, c)An ares to jog, d)An area to exeroise pets, ¢)An area to fly model airplancs, f)An area to go to
watch the sunses, 2)An area to take off in experimental aircraft such as motorized para-gliders and for
other uses I am certain. THE SATELLITE PICTURES SHOW (Go To Google Maps and type in Reeve
Road, Carlsbad, CA 92011 and then press the Satellite Icon or, more importantly, go 10 Chapter 1, page
3 of your Ponto Beachfront Village Vision Plan) THAT THERE ARE CLEARLY DEFINED
MARKED DESIGNATED PATHS ALL OVER THIS PARCEL IN PARTICULAR WHICH

Comment Letter Z - Peggy Crowley

Z-3

Z-5

With adoption of the amendment to the Zone 20 Local Facilities
Management Pian (LFIMP}), sufficient existing and projected parkland was
identified through buildout of the Southwest Quadrant. To ensure the
continued provision of parkland within the District and conformance with
LFMP performance standards for Zones 8 and 22, developers within the
Ponio Area would be required to pay Park-in-Lieu fees and Public
Facilities Fees for the financing of parks, as no additiona! dedication of
parkland is required.

The Vision Plan also envisions an approximalte 4-acre linear park along
the west side of Carlsbad Boulevard. The public park would offer a multi-
use path, picnic tables, and benches, among other amenities. In addition,
the Vision Plan proposes a wefland interprefive park, combined with other
public areas for active and passive recreation, linked by a variety of
walkways and trails for recreational purposes. These amenities would be
available for public use.

The land affected by the Ponto Vision Plan is comprised of a number of
private ownerships. Although the historic public use of this parcel {as
described) may have occurred without the current owner prohibiting or
restricting public use of the property, this historic use does not constitute
an established formal use. No judicial determination of prescriptive
easement rights that would affect the property has been made to dafe.

As stated above, the subject property is under private ownership. Fencing
the boundaries of one's property is a common act and is an allowable
action, Fencing the subject property simply defines the boundary and
prevents frespassers onto the land.

Adequate onsite parking will be provided with the development of
individually owned lands within the Ponto Area, consistent with the City of
Carlsbad parking standards. As such, visitors o the area would not be
expected fo park offsite within the surrounding neighborhoods. Public
parking for the State Beach is currently provided aleng Carlsbad
Boulevard; additional parking would be provided in this area with
implementation of the Vision Plan and proposed improvements to the
roadway. Private onsite parking would be available for guests staying at
the hotel or timeshares; however, the Vision Plan would not restrict public
parking. In addition, the pedestrian underpass would be available for
public use to travel between the Ponto Area and Carlsbad State Beach.

See Response to Comments Z-3 and Z—4 above. Fencing of the property
does not take away public or community rights to use the property, as he
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ESTABLISH THE PARCEL AS A PUBLICLY ENJOYED PIECE OF LAND VIA
'HISTORICAL USE',

This rclates to Item # 2 in so far as this area should be designated as a park because "historical use” has
determined that it has been used as such for DECADES!

How does this relate to parking?

Well, The Coastal Commission will niot allow the adjacent area, San Scbastian to leck the pates of the
commmnunity, thus stlowing any visitor to park within the limits of the comumunity any time. Flowever,
after the parcel in question was taken back by the bank within the past year from the former owner, the
City of Carlsbad along with The California Coastal Commission have allowed the parcel to be
completely gated and locked off from the public in order lo try to stem the growing fide of residents
asserting their rights to "historical use" of the land,

How is it that one piece of land CANNOT be gated or locked to the public but the other parcel just
adjacent to it can? Hman???? (Can you say “collusion®)?

1

f that parcel is allowed to be developed into a Timeshare, then ss it stands, the public will be allowed to
park within San Sebastian and given that public parking and beach access will be limited {o the guests of
the Timeshare then the public will be forced to park along the residential streets within San Scbastian.
Was this negative impact taken inte consideration in the EIR? How do you plan to mitigate for that?

And again, how gbout the issue of "historical use?" Why is it that The City of Carlsbad and The
California Coastal Commission, two political powers that are supposed to protect and uphold the rights
of the public and the community at farge have joined forces to try to change the precedent of "historical
use” and to keep the public off of a parcel of land which they have used and visited for decades if not
centuries? Please answer that!

4.Pollution: With the density proposed for a multi-storied Timeshare there will be increased pollution to
the surrovnding community in the form of run-off of pesticides and insecticides 1o keep the landscape of
the area maintained which will adversely affect the local water table not to mention the untold damage
to the adjacent lagoon and bird sanctuary. And poflution in the form of human waste will be increased
dramatically.

§. Noise: Trucks coming and going at all hours of the day and night to make deliveries and pick up
garbage will cause » great deal of noise pollution to the surrounding environment and again, what will
that disturbance of increased and excess volume of noise (not to mention the high density artificial lights
to illuminate such a large proposed structure) will have on the delicate habitat of the adjacent bird
sanctuary?

6. BEffects 1o the Bataquitos Lagoon and Bird Sanctuary: The overall negative impacts to the adjacent
lagoon and nesting site of the endangered Least Tern were not adequately addressed. There is no
conceivuble way that a Timeshare could restrain its guests from being compelled to take an easy suoll
down the slope of the Timeshare property to swim or kayak in the very beautiful and inviting waters

of the Bataquitos Lugoon. The effects of the pollutants of sunscreens, human waste and the disruption
to the protected nesting sites by the mere presence of humans nof to mention the (assumed
nnintentionaf} destruction of the nests {from being stepped on as the Least Tern nests on the ground) is
inexcusable. As would be the run-off from environmental pollutants (pesticides, weed kiliers,
insecticides, ctc.) and oil or other sutomotive fluids which will inevitably leak from trucks and cars and
will be hosed off the grounds of the Timeshare and naturally flow into the surrounding environment (the
lagoon and nesting site regions). Mere mitigation alone should not be allowable knowing that the effect
could be the inevitable destruction of this lagoon and nesting site which are currently under the federal

Comment Letter Z - Pegqgy Crowley

land is under private ownership. No judicial determination for public
access has been made to date.

Section 5.10 of the EIR provides an analysis of the potential impacts to
stortn water and hydrology as the result of development of the Ponto
Area. Best Management Practices (BMPs) are proposed {o reduce
potential impacts from runoff on groundwater, as well as to the adjacent
Batiquitos Lagoon. Possible site design BMPs include minimizing the
impervious foofprint and landscape design; source confrol BMPs may
involve low-irrigation landscape design, storm drain stenciling and
signage, and outreach for commercial activities. Treatment control BMPs
for the long-term may involve vegetated swales, catch basinfinlet inserts,
and infiltration basins to allow for the onsite freatment of storm water, prior
to such runoff leaving the Ponto Area.

Al future development proposed within the Ponto Area would be required
to prepare a Storm Water Pollution Prevention Plan (SWPPP) as part of
the application process to identify site-specific BMPs that would allow for
onsite freatment of storm water. All development would be subject fo the
requirements of the Regional Water Quality Control Board (RWQCB) and
City of Carlsbad's Standard Urban Storm Water Mitigation Plan (SUSMP)
to reduce potential impacts from runoff.

In addition, as the development within the Ponto Area would receive
public sewer service, pollution resulfing from increased human waste is
not considered to represent a threat to water quality.

The routine delivery of goods and services would be consistent with noise
restrictions established by the City of Carlsbad. Although noise generated
by loading docks may temporarily exceed 60 dBA, such impacts would be
intermittent and would generally occur during typical workday hours. As
stated in the noise analysis, future jand uses anticipated with the Vision
Plan are not anticipated to require a significant number of truck deliveries.

Noise impacts resulting from mobile sources (delivery frucks, etc.} would
be reduced through mitigation measures proposed in Section 5.5, Noise,
of the EIR. These measures include such design techniques as orienting
buildings away from areas where mobile noise would cccur, architectural
design, and shielding. With implementation of such measures, noise
impacts relative to deliveries would be reduced to less than significant.

With regards to lighting and noise impacts on the adjacent bird sanctuary,
mitigation measures are given in Section 5.2, Biological Resources, to
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L protcetion of the Fish and Game Dept.

= 7. Traffic: Ingress and egress from the surrounding San Pacifico neighborhood is tenuous at best {under
the current conditions) merging out onto Avenida Encinas from the community. The considerable
increase in visitors {tourists, hotel guests, shoppers, et¢.) and commercial vehicles (trucks, tour buses,
etc.) to the Ponto Beachfront Village will meke already difficult and congested exits and entrances to
and from these surrounding neighborhoods and thosc coming to or from a visit 1o the Timeshare (and
proposed shopping district} a real and increased threat of accidents, injuries and potential fatalities. As it
is, there was a near fatal accident at Meridian and Avenida Encinas within the recent past between two
of the local residents. With the proposed Timeshare and shopping/dining developments slated for
Ponto, the net effect would cestainly be o substantial increase in the traffic which would statistically
increase the number of accidents in that region. Does the City of Carlsbad want to assume responsibility
for the potential injury or deaths of vietims of auto accidents as a result of poor planning and increased

— {raffic to this region?

[~ [n conclusion, your own synopsis of the Ponto Beachfront Village Vison Plan EIR states that
" dccording ta the Draft EIR, development of the Ponto Area would result in potentially
significant..impucts to paffic and circulation, biological resources, noise, hazards and hazardous

materials, and culturgl resaurces.” Oh, and pardon my French, but yes, I did omit the bullshit

about '...mitigable impacts,’ in other words, we will trash this ecosystem but we will set aside some
L acreage 90 miles away in Jamul to make nice all of the irmevecable damage we caused here!

1 wish to go on record to whole-heartedly objeet and oppose the development of the southern most
portion of the Ponto Beachfront Village Vison Plan until further considerations are made by the City
to more adequately accomodate the overall needs of the community and our guest visitors.

Regards,
Pegpy Crowley

Christer Westman <Cwesti@cl.carlsbad.ca.us> wrote:

Hi,

[ just wanted to make sure that you knew that the Ponto Beachfront Village Vison Plan EIR is
posted on the Cisy of Carlsbad Planning Department website. The link follows:
http:/feww.carlsbadea.govipdfdoc html?pid=527

[f the link is not live, cut and paste it into your web browser.

See the attached notice for other locations to view the EIR.

Christer Westmen AICP
cwest(@cl.carlsbad, ca.us

Comment Letter Z - Peqqy Crowley

Z-3

reduce potential impacts to less than significant. As the site is distanced
from the Lagoon due to elevation, and is located adjacent to heavily
traveled Carlsbad Boulevard, noise generated by occasional deliveries or
loading/unloading activities would be temporary and would therefore not
result in a potential long-term adverse effect on animal species residing in
the preserve.

Mitigation is also proposed to reduce potential impacis resulting from night
lighting, and includes installation of the lowest illlumination of lighting
allowed for human safety, selectively placed, shielded and directed away
from preserved habitat.

As stated in Seclion 5.2, Biclogical Resources, future development may
result in potential impacts to the Least Tem. Mitigation is proposed to
restrict construction activities during the breeding season fo reduce the
potential for noise disturbance to this {and other) sensitive avian species.
A pre-construction survey will be required to determine if the species is
present.

The EIR states that permanent fencing would be installed along the top of
the slope overlooking the Lagoon, which will reduce the potential for
impacts caused by human disturbance to accur. Refer to Section 5.2.3 of
the EIR for additional information. Public access to the preserve is
currently allowed and unrestricted, so there currently exists the potential
for impacts o occur from visitation. Implementation of the Vision Plan is
not anticipated to greatly increase visitor use of this area, and therefore,
significant impacts to the birds cccupying the preserve are not anficipated.

Refer to Response to Comment Z-6 above for discussion of potential
project impacts on water quality due to runoff. Consistent with RWQCB
and City of Carlsbad standards, site-specific analysis would be required at
the time development is proposed to ensure that future development does
not adversely impact surrounding water bodies or groundwater quality.

Comment noted. The traffic analysis identified impacts refative to the
increase in traffic that would potentially result from implementation of the
Vision Plan. The increase in fraffic along area roadways, including
Avenida Encinas, from the project would not statistically equate to an
increase in accidents or a decrease in safely. In addition, proposed
improvements fo roadway segments and intersections would be in
accordance with City engineering standards and would enhance
pedestrian, bicycle and vehicular safely.The fraffic analysis identifies
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Comment Letter Z - Peggy Crowley

appropriate mitigation measures to reduce potential impacts to area
roadways and intersections fo less than significant.

Z-10Comment noted. Consistent with the requirements of CEQA, the EIR
proposes mitigation to reduce potential impacts to less than significant. As
future development of the Ponto Area would occur with or without
implementation of the Vision Plan, the EIR provides measures to reduce
project impacts on the environment, thereby preserving or protecting
sensitive or valuable resources for the long-term. The purchase of offsite
tands for mitigation of habitat impacts is a standard approach and would
result in the preservation of sensitive habitat at a ratio that would preserve
a greater amount of habitat than that impacted by development, and
sometimes at a location that has greater biological benefit. In order of
priority, the HMP suggests that impacts o sensitive resources within the
Coastal Zone should be mitigated for 1) within the Carlsbad Coastal Zone;
2) within the City of Carlsbad; and 3} within the MHCP.
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From: <carclinig@flash_net=>

To: <Planning@[205.142.109.13]>

Date: S/28/2007 S42:17 AM

Subject: CITY OF CARLSBAD ] CONTACT US

A visiler to the City of Carlsbad Web sile has completed and posted the "Contact Us" form to depariment,
Planning.

FOR SECURITY REASONS, DO NOT CHANGE THE SUBJECT LINE.

Below, please find the information that was submitted:
The Panio Development

| am very concerned about several things; one, the amount of traffic that this development is going to
generate. Two is the environmental effect, including exhaust fumes from alf the additional cars and trucks
will produce. | think an additicnal 15,000 vehicles Is very conservative, And, three, the density of this
project compared to the parking for the hotels is not comparative. | would like {o see less hotels and a
large park on the south side of Poinsettia, ] see no parks in this area as are required by af builders.

Gary Powell

7405 Neplune Dr Carlsbad, CA 92011

carclini@flash.net

Mozillaf4.0 (compatible; MSIE 7.0; Windows NT 5.1; NET CLR 1.0.3705; .NET CLR 1.1.4322; Media
Center PC 4.0)

76.190.86.178

Comment Letter AA - Gary Powell

AA-1 Comment noted. The fraffic analysis for the Vision Plan was prepared by
RBF, and as directed by City staff and with input from public comments
received. To estimate a realistic number of trips generated by
implementation of the uses envisioned in the Vision Plan, the four
development proposals as described in Section 3.4 of the EIR were
considered, including the number of rooms/units proposed and associated
uses (i.e restaurants, retail, etc.). For the remaining areas, standard San
Diego Association of Governments (SANDAG) trip generation rates were
applied to the land uses proposed, with assumptions made based on the
density envisioned. The traffic analysis used the Average Daily Trips
(ADTs) generated to determine potential project effects on area roadways.
For significant impacts identified, mitigation measures are proposed to
reduce potential impacts to less than significant, thereby alleviating
disrupfion to the existing clrculation system. Refer to Section 5.6 of the
£IR for additional information.

All future iand uses within the Ponto Area would be required fo provide
onsite parking at a ralio consistent with City of Carlsbad standards fo
ensure that adequate parking is available. Proposed parking would be
reviewed by the City as part of the application review process to ensure
that parking is consistent with the required standards.

An Air Quality analysis was prepared for the project to analyze potential
air quality impacts caused by traffic generated by implementation of the
Vision Plan, as well as short-term construction and other long-term
operational impacts; refer to Appendix B of the EIR. Mitigation measures
are proposed fo reduce potenfial air quality impacts to the maximum
extent possible. In addition, project-generated vehicle trips would be
distributed on the surrounding roadway network as shown in Figure 5.6-5
of the EIR, and would not be concentrated on ane roadway or intersection
where the buildup of exhaust fumes would occur. As Table 5.1-6
illustrates, carbon monoxide levels at surrounding intersections would not
result in exceedences of Federal or State standards, and therefore, no
localized hotspots are anficipated to occur at full project build out. Refer to
Section 3.1 of the EIR for additional information.

Refer to Response to Comments U-2 for discussion of recreational
amenities and the requirement to provide for additional parkland.

Discussion of a new alternative (Increased Recreafional Amenities /
Green Space Alternative) has been added to Section 6.8 of the EIR. See
also Figure 6-6 of the EIR for an iliustration.
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BB-1

From: "Gary Barberio” <Gbarb@eci.carlshad.ca.us>

To: “Christer Westman" <Cwest@ci.carlsbad.ca.us>, <NMAROTZ@rbf.com>
Date: 5/30/2007 11:32:56 AM

Subject: Fwd: EIR For Ponto Beach

=>>> Elizabeth Kruidenier <liznandy@roadrunner.com> 05/29/07 4:57 PM >>>
Dear Gary. Have been away and working from a new computer, but did
want to.make a general comment on the EIR for Ponto Beach.

e greatly concerned abeut the density issues with this project,
especially the three hotels. | am a huge density fan, usually, bul

only where the infrastructure allows it. 101 is {oo narrow and too
crowded much of the fime and in particular in the summer monihs for
the amount of density you have projecied overall, Besides three
hotels is far too many for such a smal! strip. There is far more
density packed into this area than there is even on Carlsbad Village
Drive and that makes no sense. | live off of La Costa further east

and would have a hard fime turning north on 101 as the project is now
delineated. it will become a huge roadblock and block beach access
for those of us who are residents, which is not fair. Thanks Liz

L_Kruidenier, 3005 Cadencia St., Carlsbad 92009

Comment Letter BB - Liz Kruidenier

BB-1 Future development of private ownerships within the Ponto Area would be
allowed to occur in the future under the existing General Plan land use
and zoning designations, if the Vision Plan and EIR were not approved.
The uses proposed with the Vision Plan are consistent with the City's LCP
approved for the area which proposes visitor-serving uses, mixed-use
development fronting on Carlsbad Boulevard, and hotel and timeshare
uses.

The Traffic Constraints Study (see Appendix G of the EIR) was prepared
in conjunction with the City of Carlsbad, and with consideration for public
input received, to assess potential concerns and evaluate potential
impacts to area roadways. The traffic analysls i[dentifies potential impacts
and proposes mitigation measures in the form of roadway and intersection
improvements fo reduce impacts to less than significant. The EIR
analyzes potential traffic impacts both with and without the proposed
project to identify the required improvements necessary fo ensure that
infrastructure would be adequate to support future development of the
Ponto Area and to minimize project impacts on the existing circulation
system.
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CC-1

CC-2

CC3

May 23, 2007 RECENED
Christer Westman MEY 35 2

City of Carlsbad _ .

Plenning Department CITY OF GARLSBAD
1635 Faraday Avenue PLANNING DEPT

Carlsbad, CA 92008

Re: EIR for the Ponto Beachfront Village Vision Plan Area

[ After review of the Draft FIR for the Ponto Beachfront Villige Vision Plan Area the

following comments are being submitied. These comments will focus on issues that were
not satisfactorily addressed in the EIR that will direetly affect the community of Hanover
Beach Colony. This community is located across from Ponto Road directly to the north
of the Beachfront Village Project.

The BIR addresses the issues that affect the general area adjacent to the Beachfront
Village Project. However, the EIR doesn’t address the mitigation of issues that will
directly affect Hanover Beach Colony. These specific issues were raised in comments
provided in writing prior to the drafiing of the EIR and their resolution remains
inconclusive.

1. Parking in Banover Beach Colony- This community has 112 homes builton -
private streets. The City restricted parking to one side of the street because of the
minimal street width required for construction of these homes. This parking
restriction was to aflow access for emergency vehicles. The concern is that the
influx of vehicles destined for the hotels, condominitms, businesses, and
beachgoers and tourists will park in our neighborhood looking for a convenient
andfor free place to park (the hotel will charge a fee for parking in their parkade).
This situation will reduce the available parking for Hanover guests and residents.
Tt will also increase the traffic and the speed of traffic in our neighborhood. This
wili expose our occupants, especially children, to a higher risk of injury or fatality
and an increased risk to property damage. A gate at the entrance toour
community would preclude entry for vehicles other than residents and guests. As
to who should be responsible to pay for the gate is another issue that will need to
be addressed.

2. Noise- Noise exposure to the residents in Hanover will increase due to the noise
from events at the hotel, vehicles making deliveries to the hotel and other
occupancies in the development, and increased traffic on Ponto Road. Some
reduction of noise could be achieved by the elimination of the islands/medians.
Eliminating the construction of these islands will reduce congestion or Ponto
Road. Moving the hotel's loading dock, which is currently planned to be directly
across the street (Ponto) from Hanover will reduce noise from delivery vehicles
which ars expected to make deliveries 24 hours a day. Also, moving the entrance
to the hotel lobby wilf reduce noise and traffic congestion.

Comment Letter CC - Michael Burner

CC-1
CC-2

Comment noted.

Future uses within the Vision Plan Area would be required fo provide
onsite parking consistent with parking requirements as established by the
City. Adequate parking would be provided for each proposed land use to
allow visitors to the Ponto Area to park onsite and within proximity to the
activities or uses which they are visiting (i.e. hotel, shopping, beach
access, etc.). However, per the City of Carlsbad Municipal Code, all public
streets are available for public parking, and no parking restrictions are
proposed.

It is speculative to assume that an increase in fraffic speeds in the
Hanaver Beach Coleny neighborhood would in fact occur as the result of
development of the Ponto Area. Similarily, it is speculative fo assume that
an increase in traffic would result in an “increased risk to property
damage.” Visitors to the Ponto Area would travel along Ponto Road for
access purposes; however, it is not anficipated that vehicles would travel
further north into the Hanover Beach Colony neighborhood. Mitigation
measures are proposed within the Traffic Analysis (see Appendix G of the
EIR} to reduce potential traffic impacts on the area circulation system fo
less than significant.

The installation of a gate at the enfrance of the Hanover Beach
neighborhood is not related to an environmental effect, and therefore, is
not required fo be analyzed within the EIR. Rather, this is an issue to be
addressed by the Hanover Beach Colony HOA or through separate
discussions with the City of Carlsbad,

CC-3  To reduce potential noise generated by operafion of the hotel, mitigation
measures are given in Secticn 5.5 of the EIR. Mitigation Measures N-3
and N-4 have been amended to restrict main access and service drives
associated with the Garden Hotel from being located directly across from
residential uses. Additionally, tanguage was amended to require a
landscaped area within the Garden Hotel area in order to buffer the
proposed use from existing residential uses across Ponto Road. Refer to

Section 5.5.4 of the EIR.

Plans for the onsife roadways will be reviewed by the City of Carlsbad for
consistency with design and engineering requirements. Design review
would ensure that proposed medians or islands would not impede traffic
flow.
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CC-4

CC-5

Traffic- The draft EIR states that traffic will increase on Ponto Road. As stated
previously, some of this traffic will divert through Hanover, either to avoid
copgestion or to iry to find parking. The increased traffic will increase the
congestion entering and exiting Ponto Road to and from Carlsbad Blvd. Ponto
Road is the only access into and out of Hanover for tesidents or emergency
vehicles (other than an emergency crash gate at the north end of Hanover).
Congestion on Ponto Road would impede the ingress and egress of vehicles )
accessing Hanover. Moving the entry lobby of the hotel would help to alleviate
some of the traffic (and noise). As stated previously, removing islands/medians
from the plan will enhance the ingress and egress of traffic along Ponto Road. A
gate at the entrance to Hanover would eliminate non-resident fraffic.

Emergency Services Impact- The new development will impact .all emergency
services. As a retired Deputy Fire Chief from the City of San Diego, 1 am well
aware of the impact to emergency services that occurs with ar increase in ]
population and structare density. EMS responses will increase as the population
increases- fire apparatus respond with ambulances which will reduce IESOUrces
more frequently; there will be an increase in service requirements by lifeguards at
the beach because of increased beach use; fire responses will increase with the
increase in structeres; during fire operations at the hotel the access to buildings
will be limited due to islands/medians and excessive vegetation/trees- these items
restrict and delay fireground operations; police response will increase not o_niy
with an increase in crime and traffic accidents but with increased response in
assisfing fire, EMS and lifeguards in their operations. :

If you need additional information, input or clarification of my concems, you may

contact me at 760-931-1919 or by email at rmhumes9

!

Recpectfully submitted,
i

roadrunner.com.

ey? Lt

Michael Burner
7017 Leeward Street
Carlsbad, CA 92011

Comment Letter CC — Michael Burner

CC4

CC-5

In addition, plans for the hotel will be reviewed by the City for consistency
with applicable design standards. it is not anticipated that deliveries would
occur 24 hours per day;, instead, the majority of deliveries and
loading/unloading activities would occur during the normal workday when
activity and use of the facilities are at their busiest.

Comment noted. As stated above, traffic associated with the Ponto Area is
not anficipated to divert through Hancover Beach Colony. In addition, traffic
would travel along Ponto Road, and would not be expected to travel
further north into the Hanover neighborhood, as the uses which visitors
would travel fo the area to visit would be provided within the Ponto Areg;
the residential neighborhood would not provide any services.

In addition, LOS for Ponto Road and for the intersection of Ponto Road
and Carlsbad Boulevard, with and without the Vision Pian, is within
acceptable limits. Mitigation has been revised to state that the main
entrance (and service entrances) o the hotel use would be required to be
located further to the south along Ponto Road to reduce potential impacts
resulting from traffic fraveling to and from the hotel.

Proposed improvements to roadway segments and intersections would be
in accordance with City engineering standards and would enhance
pedestrian, bicycle and vehicular safety. The medianfisland envisioned
along Ponto Road would not impede ingressfegress or interfere with
circulation along the roadway, Refer fo Response to Comment CC-2
above regarding gated access.

All future development would be required to demonstrate consistency with
the LFMP's for public services, including fire and police protection, as
required by fhe City's Growth Management Program. As with any
development proposed within the City, consistency with the LFMP's would
ensure that any increased demand on such services would be evaluated
and provided for with the development. Therefore, any increased demand
resulting from future development of lands within the Ponto Area would be
addressed with individual land development applications fo ensure that
emergency services are adequately provided for and that no impact
oCeurs,

Landscaping plans for the islands/medians would be prepared consistent
with the City's landscape design standards. Landscaping would not
impede travel along onsite roadways.
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DD-1

DD-2

DD-3

Herb Patterson

518 Southbridge Ct.

Encinitas, Ca.
92024

lindpat@cox.net
760-9425920

To: Carlsbad City Council, Mayor and City Manager
RE: Ponto Project
I was interested 1o read the Traffic Report inchided in the EIR for this proje;:t. My comments on the

report will only cover the impact on La Costa Avenue and will not touch on any of the other aspects of .

the EIR or any 6f the other traffic mpacts.
My first impression of the report as posted on your web site was that it did not appear to_be compilete.
There is no mention of what projects in Encinitas that have alteady heen approved were included in the
teport other than the hotel and timeshare at La Costa/101. There does not appear to be any .
consideration for notmal “background” traffic increases from sources other than Ponto. Typically,
traffic engineers use a figure between 1% and 2% as a “background™ increase number, Inthe case of La
Costa between 15 and 101, the actual observed increase is more like 12% a year. Please see the attached
lefter to the City of Encinitas Traffic Engineer, Rob Blough, which has attached actual counts done in
| early March. of 2006.

™ The report indicates that two mitigation areas exist on La Costa -La Costa at Vulcan and Le Costa at
Carlsbad Blvd. The report suggests that La Costa/Vulcan can be mitigated in two ways. One would be
the fnstallation of a traffic signal with the expansion of La Costa to four lanes and the other would
restrict left turn access. 1 believe by the end of my letter I can prove to you that there is no other

|_ alternative than the expansion of La Costa to a four lane developed highway.

— When the City of Encinitas was formed, our General Plan called for the expansion of La Costa between
15 and 104 into a four lane, developed Highway [twenty years ago!]. The City later drew up a 101
North Specific Plan that again outlines the need for La Costa expeansion and touches on tht? two
intersections commented on in the EIR. Every traffic report done by the multiple projects impacting La
Costa have documented that the carrent confipuration is inadequate. 1 have, as a private citizen with no
vested interest in the expansion of La Costa, attempted to bring to the awareness of both government
and the citizens of Encinitas the necessity of widening La Costa BEFORE all the various projects
impacting La Costa are begun. Besides the savings in money, traffic disruption, and iﬁCOHVe.E}le']J.Ce to
the nearby residents, this would be primarily a SAFER way to go. Why wait untit the traffic increases
substantially 7

So how bad will the traffic be on La Costa when all is said and done ? Well lets look at the traffic
report figures from Figure 5.6-8, 5.6-9 and Figure 7-2. Figure 7-2 shows the La Costa segment between
101 and I5 at a projected year 2018 ADT [average daily trip] of 17,400. Figure 5.6-8 Jik g.‘t‘wmsame
segment projocted {o the year 2030 without the Ponto project at an ADT of 16,097 afi FIgiiei5:6-9
shows the roadway segment projected to 2030 at an ADT o0£21,100. So do you bc]iek;&t:l}ql thg?g‘trlange .
from the projected 2010 ADT figures will DECREASE in ADT in 2030 fwithout the project] ? “These

projections also show the Ponto Project will generate 5000 ADT in the same “3’“?‘%’;[%%}}!?,%6&5’37]

Comment Letter DD - Herh Patterson

DD-1  Background growth is typically estimated based on a percentage growth
when traffic model data is unavailable or if a project is too small to warrant
the use of a traffic model. Since the SANDAG traffic model was used to
forecast growth in the study area, the percentage method mentioned in
this comment was unnecessary as the traffic model integrates forecast
land use into the development of future year projections. Traffic counts
conducted for this traffic report for the "existing condition™ were conducted
in July/August 2006.

Refer o response to comments [-22 regarding cumulative projects. The
revised traffic report integrates cumulative projects requested to be
included by City of Encinitas. The additional cumulative project traffic
does not change the findings of the traffic analysis.

DD-2  Comment noted. The City of Encinitas adopted mitigation in the North
101 Corridor Specific Plan to widen La Costa Avenue to four lanes
through Vulcan Avenue. The mitigation proposed by the Ponto Vision
Plan is consistent with the Specific Plan mitigation.

DD-3  The City of Encinitas General Plan does indicate that La Costa Avenue Is
planned as a four-lane arterial in the Circulation Element. Please see
Response |-3 for a discussion on other City of Encinitas projects
conditioned to make improvements to La Costa Avenue.

The regional fraffic model was used to generate the daily traffic volumes
shown in the listed exhibits for La Costa Avenue. The capacily of the
roadway is constraining the amount of traffic that the traffic models can
and will assign to that roadway. When capacity is reached with a traffic
model, the model will no longer assign traffic to that route. Although traffic
volumes increase in the area, traffic will no longer be assigned to that
route. One factor to consider is the fact that other roads and highways are
planned to be improved around this site. improvements {o these roadways
will have an effect on the overall distribution of traffic, not specific fo the
project, but to regional traffic with or without the project.

The difference of 2,900 ADT between this study and other studies is likely
due to two different traffic models being used. City of Encinitas uses the
ETAM model, which is specific to their city. City of Carlsbad uses the
regional fraffic medel {North County Subarea for 2030}, developed by
SANDAG. The ETAM model takes into account the existing General Plan
land use designations for the Ponto Area. It should be noted that the fraffic
generated by the Ponto Area Vision Plan does not exceed the existing
General Plan land uses for the site.
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DD-3
cont'd

DD-4

DD-5

DD-6

Now if you look at the raw figures in the attachment, you will find that two days worth of traffic were
measured in two different spots — one between Sheridan and the Chevron station and one between
Sheridan and Vulcan. The spot between Sheridan and the Chevron AVERAGED 17,520 ADT or
MORE than the projected 2010 figure in the report. The area between Sheridan and Vulean averaged
14,583 [ apparently this is where the figures were taken for the report as their figures are very close to
the ones T commissioned] . The average of all four counts is 16,051 — if you add JUST the 5000 ADT
assumed in your report 1o be generated by the proposed Ponto project and no other increase from any
other Source you pet near the 21,100 ADT figure from Figure5.6-9. Unfortunately, we can't count on
the rest of the area standing still, :

So what have the other traffic engineers estimated the segment of La Costa between 13 and 101 to be in
the futire ? Katz, Okitsu and Associates estimated the long term ADT for this segment at 24,000 in
their 2002 report for the Chevron expansior. Do you wonder iow they got three thousand more ADT
than your report, considefing they were not including the Ponto project ? Damell and Associates
produced a traffic report for Shea Homes that indicates that with the build out of that project [ not
completed] the projected ADT on La Costa East of Vulcan will be 16,000 — again no Ponto figures are
included. Looks like about what we have now [well in 2006]. Finally, in 2000, SANDAG issued their
estitate for the area projected to the year 2010 - they see the segment of La Costa between 101 and IS
as carrying 12,000 ADT. Oops !

This brings up another point — the SANDAG AM and PM trip origination assumptions appear way 1o
Tow for tesidences. It appears that these figures were compiled when the assumption was that one wage
earrier left for work, not two. They appear to be unrealistic.

To this point, no mention of the impact of the I3 expansion has been made. The only ﬂn‘:;g wé'know for
sure s that the expansion will add traffic to the La Costa corridor West of I5. B

The City of Encinitas belicves that all two lane streets in Encinitas should be considered to be operating
at LOS C [level of service] if the ADT does not exceed 11,200. Clearly, La Costa between I5 and 101
is way over that level now, much less when all the proposed dévelopment is done. Encinitas’ Generaf
Plan proposes La Costa West of I5 be a 4 lane collector which would have LOS C at 26,000 ADT. This
appears to be 100 low — it looks as if La Costa will have to be built to at least major roadway
configuration [L.OS of C at 28,260]. T have urged our City Couneil to contact you to work out your
share of the La Costa'expansion and hope you will contact them. No other solution will work.

So what have we learned ? We know that the EIR traffic report apparently didn't factor in development
outside of the large projects at 161 and La Costa, didn't factor in “background” increases unrelated 1o
known projects, has a ten year projection that is projected to have an ADT figure more than n 2030
projection and 5 at odds with other professional traffic engineer's reports done in the area, I believe the
SANDAG trip assumptions are way too conservative. The impact of I3 expansion is unknown at this
time, but clearly can only resukt in an increase in traffic. If we take the average of the four actual counts
attached [16,051] and add 12% for 2007 “background™ increase we get a total ADT of 17,977, If we
then add 5000 ADT representing the projected traffic generated from the Ponto project, we get a total
ADT of 23,600 [rounded]. If we then add approximately 900 ADT representing the Encinitas projects
not counted, we get close to 24,000 ADT. This number is a conservative figure — my bet is that by the
end of build out of all the projects including the proposed Ponto project our 2030 projection will be
more like 30,000 ADT. That would move an expansion of La Costa into LOS D. I believe, that based
on the traffic impact to La Costa alone, some consideration should be given to scaling down the
proposed Ponto project. Do we really need all of what is proposed ? Would'nt more passive uses be

Comment Letter DD - Herb Patterson

DD-4
DD-5

DD-6

SANDAG most recently updated their trip generation data in April 2002.

The -5 expansion is included in the fraffic model used in forecasting
horizon year fraffic volumes. Analysis of the I-5 freeway was integrated
into the fraffic report, per the request of Callrans. Refer to response to
Comment B-1a.

Comment noted. See Responses to Comments DD-1 to DD-5 above.
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DD-6
cont'd

DD-7

more appropriate 7

Another question Is raised by my analysis — what if the rest of the traffic study has similar problems to
those T have touched on? Wouldn't a prudent City government plan for a worst case scenario rather
than overdevelop an area and then live with the consequences 7 Why not stagger any Ponto
development so that {he real impacts can be measured and mitigated and further development allowed
ot disallowed based on reality rather than projections that at best can only be educated guesses?

Thank you for your tine,

Herb Patterson

Comment Letter DD - Herh Patterson

DD-7

It is likely that development of this site will be staggered. The Ponto
Beachfront Village Vision Plan will only guide development of the land
within its boundaries. It is not an actual development project at this time.
As individual projects within the sfudy area begin the development
process, the City will review them on a case by case basis. Although a full
fraffic study may not be necessary, the City will have the opportunity to
ask individual projects to address specific traffic issues as they arise.
Annually, the City of Carlsbad conducts a traffic monitoring program and
collects funds on development for roadway and intersection
improvements.  Individual projects will be required to pay funds for
planned improvements as well as contribute toward identified mitigation
measures associated with this plan.
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DD-8

DD-8

Herb Patierson

518 Southbridge Ct.

Encinitas, Ca.
92024

Rob Blough
City of Encinitas
505 8. Vulcan
Encinitas, Ca,
92024
9-13-06 -

~As a follow up 1o our conversation, | wanted to provide you with the sources for my statements about
the La Costa traffic. | am also enclosing my commissioned traffic findings done through Darnell.

2002 [Sheridan to freeway ramps] 10,700 ADT -Katz, Oﬂtsu &Assoc for 1* Chevron report

2003 [Sheridan to freeway ramps] 12,050 ADT -City count taken from City's web page

2004 No known count ‘

2005 [Sheridan w freeway ramps] 13,777 ADT KHR count done 9-20-05 for 24 Chevron report
2006 [Sheridan to freeway ramps] 17,520 ADT — Attached average of two days [done 3-2-06 and 3-3]

The increase fom 2002 is 6,820 ADT or roughly 64%.
This segment is ranning far above the City's LOS C or D level.

I hope this makes my point clearer and might even spur just a little action on your part. These increases
are without afl but one project Oked being occupied [ the small housing tract on the corner of Sheridan
and La Costa), without any projections for the freeway expansion or the Carlsbad Ponto project.

To continue to allow Traffic engineers reporting on development to use 1-2% “background” increases
as a basis for their studies is factually incorrect. If anything comes of this correspondence at all, I hope
—this practice will not be atlowed.

Thank you again for your fime,

Herb Patterson

Comment Letter DD — Herb Patterson

DD-8
DD-9

Comment noted.

A 1-2% background growth was not used in this analysis. The forecast
uses the SANDAG iraffic model, which integrates forecast land uses and
transportation improvements to defermine future volumes. Using the
traffic model, daily traffic volumes are forecast that account for route
choices made based on speed and capacity of the roadways. When new
roads are constructed (ie. extension of Poinsettia Lane, I-5 widening, efc),
then new routes become available. This results in shifts in traffic pattems.
When roadway networks and land uses are forecast to change, this
method of modeling traffic produces results that reflect the changes and
not blanket growth estimates that can he used on small projects located in
less dynamic land use and transportation networks.
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Comment Letter DD — Herb Patterson
Average Daily Traffic Yolumes
Prepated by: Southland Car Gounters
Volumes for: Thursday, Mardh 02, 2006 CitysL.a Costa- Project 06-4055-002
Location; L2 Costa Bvd  bhwn Sheriden Rd and Volcan Ave.
A4 period M = < . -3 PM Peicd 9 & B v
w00 15 15 12:00 113 e
3] 0 2 215 08 %0
010 pL 14 1x30 705 85
20:43 655 % 6% 9 1248 120 448 105 3% 131
01:00 u g 13:00 138 %
BI:15 15 10 13:55 jrd K]
[ ) - 15 18:30 m 8y
LM 7 a5 3 k) a1 1345 113 485 94 353 B33
w00 3 5 14:00 17 2
125313 6 9 1415 20 B4
0230 3 & 1830 21 126
-t 5 M4 M L) 1445 I35 SR 1R R4 905
02:00 6 6 15:00 e BE
0F:15 9 & 15:15 137 104
30 n 2 1530 137 110
0345 16 41 I 17 58 1545 D% 52 54 3% 928
o4:60 N H ki 15:00 155 m
o015 : rs 7 16:15 164 kFid
0530 & 7 1630 157 plic)
04:45 1 25 14 A L2 15:95 166 B4 115 450 1102
o500 15 [ 17:00 157 114
05015 17 7 17115 173 124
[25 ] 7 9 1730 po v 2
2545 B @ n 4 10 17A5 e G2l 300 450 . @l
0600 Bl 35 18:00 133 59
0615 5] 54 1845 135 ]
0630 n 83 1830 87 <]
06245 C 1 3w o 74 616 18:45 7 a4 & 3683 817
£2:00 15 1% 1900 =4 65
eras 173 181 1915 n 55
et ] 184 pi:<) 1930 B Erd B
1% 11 191 £98 2 T2 1400 1545 4 2 61 231 =t
B 183 213 2000 4 L)
06:15 72 =) 1S 4 62
08:30 1 195 250 57 56
08:45 ¥ 60 99 ¢ 16 2045 B4 M @ W 1]
0500 124 52 2300 &0 7%
0915 4 (2] 2515 74 Bl
00:30 uy 94 130 58 o
0345 15 443 £ 7 7a5 2545 a6 8 61 28 526
10:00 7 ] 2z 68 5
1015 <] &1 18 b~ ]
10:30 w3 [} nw a3 55
10:45 HE IS 95 94 659 rat] 60 a5 20 44
100 109 s 00 &0 5
1:15 12 ko] 3:15 Lrd £l
pib] o -5 234 6 )
1:45 193 44 309 396 B a4 3730 25 w7 377
kr) 4850
Dally T4
=)
2057
M
RTC-136




Comment Letter DD — Herb Patterson
Average Daily Traffic Volumes
Prepared by: Southland Car Courters
Violumses For: Friday, March 03, 2006 City: La Costa Project 06-4055-002
Yocation: La Costa Bivd  bbwn Sheridan Re and Vulcan Ave.
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Average Daily Traffic Volumes

Comment Letter DD - Herb Patterson

Prepared by, Sowthland Car Counters
Volumes for: Thursday, March 02, 2006 City:15 Costa N Project 06-4055-001
Locstion: La Costa Blwd e/t Sharidan Rd (b4 Chevion Stm)
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Vohimes for: Friday, Mardh 03, 2006
1ocation; La Costa Bivd /o Sheridan Rd {bd Chevron Sta)

Average Daily Traffic Volumes
Pregared by Southland Cac Counters

City:Lar Costa

Comment Letter DD ~ Herb Patterson
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EE1 [

From: <rlgordielroadrunner. com>{PRIVATE }
To: <Planning@[205.142.109.13]>

Date: 5/28/2007 5:30:44 BM

Subject: CITY OF CARLSBAD | CONTACT US

A visitor to the City of Carlsbad Web site has completed and posted the
"Contact Us" form to department, Planning.

L L L T e e e T T T

FOR SECURITY REASCONS, DO NOT CHANGE THE SUBJECT LINE.
e e e o e ok ek ok ok Aok kb ke ok ek ek e ke ok

Below, please find the information that was submitted:

We strencusly object to the over development and conjection that the project
you are proposing. Please consider the impact on the living conditions.
Sincerely, Ron and Lorraine Gordon

+
rlgordiefroadrunner.con

Mozilla/4,0 (compatible; MSIE 7.0; Windows NT 5.1)
76.176.155.39

Comment Letter EE - Ron and Lorraine Gordon

EE-1  Comment noted. Potential impacts resulling from implementation of the
Vision Plan on existing land uses are addressed in the EIR, as well as in

the responses to public comment given herein.
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FF-1

FF-2

From: “Paul Klukas" <pkiukas@planningsystems.net>

To: "Christer Westman" <Cwest@ei.carlsbad.ca.us>

Date: 5/14/2007 10:40:18 AM

Subject: Re: The Ponto Beachiront Village Vision Plan EIR is available forreview

Thanks Christer. | already read the DEIR on behalf of Tony Sharp's
Beachfront Hotel/Timeshare project. In my opinion it's 2 very good
document.

[ WeTl make probably two formal comments; {1) It doesn't seem that the DEIR
recognizes that the Poinsettia Shores MP is the LCP "Implementation” for the
W. Batiquitos/Sammis LCP, and that the previous re-alignment of Avenida
Encinas through Poinsettia Shores has reduced the size of PA's G and H

| somewhat, which probably necessitates an LCP amendmenit.

Alsa, (2) the DEIR doesn't appear to recognize that a desiltation basin
exists just southwest of the Resort Hotel pad (by Garlsbad Bivd.), and that

_ it should probably be used for post-development water quality BMP's.
At this point, | couldn't find anything else.
Paul
—- Original Message —-
From: "Christer Westman" <Cwest@ci.carlsbad.ca.us>
To: "Christer Westiman" <Cwest@gi.carlsbad.ca.us>

Sent: Monday, May 14, 2007 8:12 AM
Subject: The Ponto Beachfront Village Vision Plan EIR is available forreview

Hi,

1 just wanted 1o make sure that you knew that the Ponto Beachfront Village
Vison Plan EIR s posted on the City of Carlsbad Planning Depariment
website. The link follows:

http:/fwww.carlshadca.govipdfdoe html?pid=527

If the link is not live, cut and paste it into your web browser.

See the attached notice for other locations to view the EIR.

Christer Westman AICP
cwest@ci.carlshad.ca.us

Comment Letter FF - Paul Klukas

FF1 Comment noted. Section 5.11.1.3 of the EIR has been revised to indicate
these conditions.

FF-2  Comment noted. The existence of the desiltation basin may be considered
at the time when site-specific analysis for hydrology and water quality is
undertaken for the site. The use of the basin could polentially be
consictered in combination with BMPs given in the EIR to reduce potential
impacts to water quality.
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GG-1

GG-2

GG-3

Barbara and Steve Oetting
529 Stern Way
Carlsbad, CA 92011
May 14, 2007
City of Carlsbad
¢fo Christer Westman, Senior Planner
1635 Faraday Avenue

Carlsbad, CA 92008
Re: Ponto Beachfront Village Vision EIR, SCH 2007031141
Dear Mr. Westman:

- We wish to ledge our objections 1o the Environmental Impact Report (EIR) for the Ponto
Beachfront Village. The EIR is conceptually flawed in at least two critical respects. First, the
EIR fails to consider the environmental impacts of the proposed development on the Batiquitos
Lagoon in general and the least tern nesting site in particular. The least tern nesting site lies
appurtenant to the southern boundary of the proposed development. It is a critical and fragile
habitat to an increasingly endangered population of ieast tems. Clearly, the proposed
development will have a significant impact on this ecosystem. Yet, remarkably, the EIR defined
away any impacts o this habitat by drawing the boundaries for the EIR to omit consideration of
the nesting site. As seen in figures 5.2-5, 5,2-6, and 5.7, among others, the EIR has carefully
skirted this issue by simply defining the least tem sites as being outside the FIR’s consideration.
This is unacceptable. Presumably, one of the very reasons the developers seek to develop the
proposed site is because of the beauty of the lagoon and its wildlife. The impacts that the

|_proposed development will have on the nesting site must be considered.

B The second flaw in the EIR is its evident failure to consider the effects of the current
owner’s efforts to stem historical use of the site during the period of the report. In order to
prevent existing use of the site by pet owners, joggers, and birders, the current owners fenced off
portions of the proposed development last year, including paved parking areas. At the same
time, the owners also removed existing fauna from certain areas. The EIR, however, failed to
mention these actions, and apparently did not consider their impact. As a resuli, the EIR’s
conclusions reparding impacts on everything from the existing fauna to the traffic surveys are
subject to guestion. By artificially restricting historical parking and usage of the site, the current
owners have skewed the EIR s statistics regarding traffic patierns in the area. Namely, without
parking and the ability 10 use the site, people have been forced to travel elsewhere. In short, in
considering the impacts of the proposed development, it is necessary to create a true snapshot of
the existing uses, and compare this with the predicted changes. The current owners have
prevented a true snapshot from being recorded, and thereby have prevented a legitimate EIR

~from being conducted.

Without consideration of the effects of the project on the lagoon and ihe least tern site, as

Comment Letter GG - Barbara and Steve Oetting

GG-1

GG-2

The Biological Resources Report, prepared by RECON Environmental,
includes an analysis of potential impacts to least terns resulting from
future development of the Ponto Area. The least tern nesting area is
clearly identified within the EIR in Figures 5.2-2 and 5.2-5. The least tem
preserve is located offsite, outside of the proposed development
boundary; however, this does not preclude analysis of direct and indirect
project impacts to the least tern nesting site under CEQA.

As stated in the EIR and Biological Resources Repori, noise-related
impacts would be considered significant if sensitive species {such as
coastal California gnatcatcher, least tern, or raptors) were displaced from
their nests and failed fo breed {Impact B-3). Birds nesting within any area
impacted by noise exceeding 60 dB Leg may be significantly impacted.

Mitigation measure B-3b states that no grading, grubbing or clearing will
occur within 500 feet of an active California least tern during the breeding
seascn as a resuit of construction activity. A noise study shall be required
to determine if construction noise levels would exceed 60 dB Leg at 500
feet within the Preserve during breeding season. All consfruction activity
shall be halted until all nesfing behavior has ceased or unfil September
30, or until a temporary noise barrier is constructed at the edge of the
development foolprint to reduce noise levels below 60 dB Leq. This is a
standard mitigation measure fo reduce significant noise impacts on
sensifive avian species. The proposed mitigation would reduce potential
impacts to the least tern less than significant.

Language has also been added fo the EIR to Section 5.2.3 to address
project effects relative to avian predation and avian collisions, and
measures are provided to minimize such effects on the least tern. Refer
also to Section 5.7.4.1 of the EIR for City Standard Conditions of Approval
and application review procedures.

The land affected by the Ponto Vision Plan is comprised of a number of
private ownerships. As with any other privately-owned land within the City,
owners are allowed fo fence their property boundaries to identify the limits
of ownership, or for purposes of protection or safety. Therefore, the
fencing of this property is not in conflict with City policy or procedure. No
judicial determination of prescriptive easement rights that would affect the
property has been made fo date.

Although the historic use of this parcel may have occurred without the
current owner prohibiting or restricing public, secondary use of the
property, this historic use dees not guarantee putlic use of the property
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GG-3

d ke]l as the historical uses for the site, the EIR cannot be considered adequate.

cont

Ponto Development Objections
Page 2

Sincerely

T Ca,

Steven T. Oetting

Po oo, T'Oeiﬂfg

Barbara T. Oeiting

Comment Letter GG — Barbara and Steve Oetting

GG-3

indefinitely. At the fime the EIR was prepared (April 2007), RBF was not
aware that the property had been fenced or that “existing fauna had been
removed;” however, these conditions are not environmental issues to be
analyzed in the EIR. The purpose of the EIR is to evaluate potential
environmental impacts that would result from implementation of the Vision
Plan. The vegetation surveys that were completed for the site were
conducted in June and July of 2006, prior to when removal of any
vegetation occurred. The biological impacts assessment assumes that
future development would impact the majority of the Ponto Area, as
shown in Figure 5.2-5 of the EIR. Therefore, the loss of any sensitive
habitat caused by removal of any vegetation by the owner, while not a
result of the project, has been accounted for in the impacts to sensitive
habitat, as shown in Tables 5.2-5 and 5.2-7. Additionally, the traffic data
was collected in June and July of 2008, prior to the fencing of the land,
and while people were still utilizing the property for recreational purposes.
As such, Iraffic counts would have included trips generated by visitors
traveling to or from the property. Therefore, the existing conditions
information in the EIR represents an accurate assessment of the area at
the time research was conducted, and occurred prior to the site being
fenced.

Although the site may have been accessible previously and utilized by
visitors for parking, the land is privately owned and not designated as a
public parking area. Public parking and other public recreational amenities
are available at the State Beach across Carlsbad Boulevard and in other
surrounding areas.

Comment noted.
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HH-1

HH-2

HH-3

HH-4

May 25, 2007

Lorraine M. Wood, CMC
City Clerk

City of Carlsbad

4200 Garlshad Village Dr.
Carlsbad, CA 92008-1989

Re: Ponto Beachfront Village Environmental Impact Report
Dear Ms. Wood,

™| want to point out several deficiencies in the above l_.‘—ZIR. There are impacts nat
addressed, impacts not mitigated and land planning that violates accepted principles.

- Poor Land Planning . - ‘

This parcel is bordered by the Coast Highway on the West, single family residential on

the Nerih, railroad tracks on the East and the lagoon on the South. Six land uses are

proposed, only one of which is residential, the Townhouse Neighborhood_. It is very

abvious that the residential Townhouse Neighborhood should be [ocated adjacent to the

existing single family residential. The other five commercial uses should be located
adjacert to the highway and the tracks and the lagoon.

Impacts S )
Trgfﬂc impacts from the Coast Highway o Ponto were not addressgd in spite of the
forecasied raffic generated by the garden hotel of 2,150 average daily trips {Table 9,
page 26, Appendix G). Ponto is alsc used by the single family residential neighborhood
that borders the project on the South.

[~ Noise- impacts to the residential neighborhood from the garden hotel were not
addressed and not mitigated.

| respectfully suggest that Eg land uses be revised as suggested above. Thank you for

your consideratioV
Sﬁﬁiely, (.
\ - (jbt

Robert A. Rosenthal AlA
P.0. Box 965
Soland beach, CA 92076

3T A

CITY CLERKCS DFFICE

CiTY OF GARLSBAD AR

Comment Letter HH — Robert A. Rosenthal

HH-1 Comment noted.

HH-2  The uses envisioned in the Vision Plan are consistent with the existing
underlying General Plan land use designations, which would allow for
such uses as travelfrecreation, commercial, residential {medium-high
density), and open space/community parks within the Ponto Area. These
uses would be allowed without approval or implementation of the Vision
Plan. Although the Vision Plan would require that the General Plan be
changed to include language that the area is in an area of “Special
Planning Consideration,” the uses envisioned by the Plan are consistent
with the City's current intent for fufure development of the Ponfo Area.
Although the area proposed for the Townhouse Neighborhood is currently
designated as UA - Unplanned Area, the existing zoning is Planned
Community, and is regulated by the Poinsettia Shores Master Plan, which
would allow for development of residential uses.

Existing zoning for the area designated as Garden Hofel is CT-QYRD-M-Q
— Commercial Tourist zone with Qualified Development Overlay and RD-
M-Q - Residential Density — Multiple zone with Qualified Development
Overlay. Therefore, relocation of the Townhouse Neighborhood fo this
location would be inconsistent with the City's intent to develop this area
with commercial and tourism-oriented uses, potentially mixed with medium
fo high density residential uses.

In addition, the proposed Live-Work Neighborhood, Townhouse
Neighborhood and the Mixed-Use Center areas would all allow for the
future development of residential uses. The Townhouse Neighborhood is
proposed in an area that is set back from Carlshad Boulevard and
buffered by the Mixed-Use Center (where land uses would be more
intense than strictly residential uses) to allow for reduced noise impacts
from the roadway. The proposed location of the Townhouse
Neighborhood would also be adjacent to the existing Poinsettia Shores
single-family residential neighborhood to the east, thereby placing similar,
compatible land uses near one another, In addition, the Garden Hotel
represents a more infensive use which is more appropriate for frontage
onto busy Carlsbad Boulevard, as well as for purposes of visibility.

HH-3  The Traffic Impact Analysis analyzed future development of the Ponto
Area under the scenario proposed with the Vision Plan. Pofential impacts
to Ponto Road were considered in the analysis and although an increase
in traffic may occur along Ponto Road, the increase was not found to be
significant and no additional improvements are proposed for the roadway
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Comment Letter HH - Robert A. Rosenthal

HH-4

or where Ponto Road intersects with Carlshad Boulevard. In addition, a
portion of traffic traveling to and from the Garden Hotel would also travel
via Beach Way or Avenida Encinas from Carlsbad Boulevard, or from
Ponto Drive, thereby reducing the amount of traffic along Ponto Road.
Where significant impacts were identified as a result of implementation of
the Vision Plan, mitigation is proposed to reduce impacts to less than
significant.

The Noise Analysis prepared for the Vision Plan considered potential
noise impacts generated by construction and operation of the Garden
Hotel {see Appendix F of the EIR). Mitigation is proposed to reduce
potential impacts to less than significant, with the exception of short-term
noise impacts that would occur only during the construction stage.

[n addition, Mitigation Measures N-3 and N-4 have been amended to
restrict main access and service drives associated with the Garden Hotel
from being located directly across from residential uses. Addifionally,
language was amended to require a landscaped area within the Garden
Hotel area in order to buffer the proposed use from existing residential
uses across Ponto Road. Refer to Section 554 of the EIR
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Comment Letter Il - William Kloetzer, PhD

date: May 23, 2007

from: William Kloetzer, PR.D. (-1 Comment noted. The City will consider this opfion.
e-mail a_ddress: wkloelzer:c‘asbcﬂlobaj.mt Mitigation Measure B-1c has been revised to read "Impacts to 1.2 acres of
to: Christer Westman, Senior Planner unoccupied Diegan coastal sage scrub (including disturbed) shall be

mitigated at a 2:1 ratio through creafion at a minimum 1:1 ratio (fo meet
The following is a comment and proposed change to the Drafi EIR for the Ponto the no net I-OSS po“c}-( of Dlegap coaStEvil-sage scrub within the coastal

. i zone) and either creation or off-site acquisition at a 1:1 ratfo. If credits are
Beachfront Village Vision Plan. not purchased, a Restoration Plan for habitat creation and enhancement
shall be submitted to the USFWS, CDFG, and City for approval prior to
issuance of any grading or construction permits and prior to approval of

— Mitigation Measure B-1¢ (Table $-1) reads: “Impacts to 1.2 acres of unoccupied Diegan el
nal map."

coastal sage scrub {inchuding disturbed) shall be mitigated at a 2:1 ratio through the off-
site acquisition of 2.4 acres within the City’s proposed preserve plan.”

1l-1 The proposed change te section B-1 is to consider for mitigation the acquisition of land
not necessarily past of the City’s preserve plan. Specifically, this would include parcel
#30710134 {Hall Land Company/Hallmark Communities) located on the north shore of

— Agua Hedionda Lagoon and adjacent to the Ecological Reserve.

REGEWVED
WAy 15 H0F

CITY OF CARLSBAL
o1 ANMING DEPT
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Dear Carlsbad City Councily )

| are writing thiz latrer In regends Lo the Porta IR, 1 weas really disappointag
JJ-1 in the 19905 with ati of the hames built gast of the State Camparcund along )

the 101 carridor because thera are nu public parks and or access for the rest of

tha ¢itizens of Carlsbed. )

| strengly recomimeand that ihe Poste area have plenly of tree parking, beach
JJ-2 | nscess, bike pattis, waiking frails, limited building near the lagoon, and piorse

ng more exrlusive gatad COMMUMITIOS.

Thank Yeu
Colin Hustemer

7349 Laringa Way #1
Carlshad ,Ca %2008

Fheooa Fi _—S-'J‘ —
-‘( :‘( _,-',f.—' {:» . -
LN AN I 2 W s o
H f.l'| F e D
! /‘/‘ (o [

Comment Letter JJ - Colin Huntemer

JJ-1

JJ-2

Comment noted. The Vision Plan proposes a number of active and
passive recreational resources including a linear park along Carlsbad
Boulevard, an interpretive wetland park, improved parking access to the
state beach, a link to the regional frail system, a boardwalk trail and muiti-
use path among other on- and ofisite frails, a community naturefarts
center, putfing course, plazas, courtyards and pedestrian spaces.

In addition, as individual properties are developed within the Ponto Area,
owners would be required to be consistent with the LFMP for park and
recreational uses. As the provision of parkland within the southwest
quadrant of the City has been satisfied, landowners would be required fo
pay Park in-lieu fees for parkland. No additional dedication of parkland is
required.

Comment noted. Adequate onsite parking would be provided for the land
uses proposed (i.e. mixed-use, commercial and hotel facilities) within the
Ponto Area, per City of Carlsbad parking standards. The Vision Plan
envisions the incorporation of hoth active and passive recreational
facilites with future development within the Ponto Area. The Plan
proposes a series of trails and pathways for pedesirian and bicycle
circulation, a Beachfront Resort multi-use frail, a connection fo the
regional frail system, a pedesfrian underpass to the State Beach, and a
connection to the Coastal Rail Trail. In addition, the development footprint
has been designed so as fo minimize or avoid impacts to sensitive
biological habitats and species, thereby buffering future development from
the Batiquitos Lagoon.

Gated communities are not proposed with the Vision Plan; however, if a
gated community were proposed, this design feature would be considered
by the City during a future applicalion review process.
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KK-1

From: <erdag@sbeglobal .net>{PRIVATE }
To: <Planning@{205.142.109.13]>
Date: 5/27/2007 10:06:17 M

Subject: CITY OF CARLSBAD | CONTACT US

A visitor to the City of Carlsbad Web site has completed and posted the
"Contact Us" form to department, Planning.

kdkkkkkkhhhhkkdkkhkhkd kb kdkdkdkhhhdhhhrAhkhrkkdhd

FOR SECURITY REASONS, DO NOT CHRNGE THE SUBJECT LINE.
L ]

Below, please find the infermation that was submitted:

How has the environmental impact of the Ponto construction project lessened?
Before any approval is given by the city te begin censtruction this point
needs to be made VERY clear by both the city and c¢ontractors to the public.
It seems that there is no way that the number of buildings, people, and the
increased traffic this proposed project will bring to the area could lessen
the impact on the environment. What is the city plan? What is the plan of
the builders? It seems that the huge financial gain made by the builders and
city take precident over protecting the envirenment and providing a quality
lifestyle to those who all ready live here.

’
erdagfisboglobal .net

Mozilla/4.0 (compatible; MSIE 6.0; Windows NT 5.1; SV1; .NET CER 1.1.4322;
PeoplePal 3.0)

76.,212.189.131

Comment Letter KK - erdag@sbcqlobal.net

KK-1  Asidentified in the Environmental Impact Assessment Form - Initial Study
prepared for the Ponto Vision Plan (reteased for public review in June
2008), development of the Ponfto Area would result in pofentially
significant impacts relative fo agricultural rescurces, geology and soils,
hydrology and water quality, land use and planning, public ufilities and
services, air quality, biological resources, cultural resources, hazards and
hazardous materials, noise, traffic and circulation, and visual resources,
Through the EIR analysis, it was determined that development of the
Ponto Area would result in significant impacts relative to air quality,
biological resources, cultural resources, hazards and hazardous materials,
noise, traffic and circulation, and visual resources. As required by CEQA,
the EIR proposes mitigation measures to reduce potential impacts to
these resources fo less than significant or to the maximum extent
practicable. In doing so, the environmental impact of the proposed
development of the Ponto Area would be reduced to less than significant,
consistent with the requirements of CEQA.

In addition, the Vision Plan provides a guide for future development within
the Ponto Area, as directed by the City of Carlsbad's General Plan and
the South Carlsbad Coastal Redevelopment Area Project (SCCRA -
approved in the year 2000}. Future land uses proposed would be required
to be consistent with the Vision Plan, as determined by the City.

As part of the development process, landowners of individual properties
within the Ponfo Area would be required to submit an application for
review by the City. Similar to development on other privately owned lands
within the City, landowners within the area aifected by the Vision Plan
would have the right to develop their properties consistent with the
existing zoning designations, or with City approval of a rezone. All future
development would be subject to applicable federal, state and local
environmental regulations fo ensure that impacts to the environment
remain less than significant. If defermined necessary by the City, site-
specific environmental analysis (i.e. for hydrology or noise) may be
performed at the time when an owner submits an application for
development.

Lands within the Ponto Area are privately owned. Therefore,
implementation of the Vision Plan or approval of the EIR would not directly
result in financial gain of any landowner within the Ponto Area.
Landowners would be allowed to develop their properties when and if
desired, and would be subject fo requirements io reduce environmental
impacts to less than significant, consistent with mitigation measures given

RTC-148




Comment Letter KK - erdag@shcglobal.net

in the EIR, or as otherwise determined through the site development
process.
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LL-1

LL-2

From:
To:
Date:
Subject:

Duane Stucki <duanestucki@yahoo.com>{PRIVATE }
<Cwestlci.carlsbad.ca.us>, <dfoun@ci,carlsbad.us>
5/25/2007 10:39:36 PM

PONTO EIR

To The City of Carlsbad,

I am opposed to the findings of the EIR and am concerned that the timeshare

structure built on the empty parcel of land located near the Batiquitos Lagoon

will be an

eyesore to the entire community as is the one built on the ceoast

near the Carlsbad Coaster Station which looks like a prison or some other

government

or military structure. Also, I cannot comprehend the need for more

timeshare property in this city which is over run with vacant hotel space and
which has a newly opening resort above Legoland slated to have 350 hotel rooms

and 350 timeshare units.

Can't the city think of better uses for the land

| _than this obliteration of the only remaining bluff front property in San

[~ Diego's north county?

Please note that I am opposed to the construction of

this timeshare built out to maximum capacity on this bluff and the three story
garage structure that is proposed and I will make every concerted effort to

|_ensure that no such develeopment of this kind is supported by the

community.

Signed,

Duane Stucki

Finding fabulous fares is fun.

Let Yahoo!

FareChase search your favorite travel sites to find flight and

hotel bargains.

Comment Letter LL - Duane Stucki

LL-1

LL-2

Future development would be reviewed for consistency with the City of
Carlsbad ordinances, as well as those guidelines set forth in the Vision
Plan; refer also to Sections 5.7, Visual Aesthetics and Grading, and 5.11,
Land Use and Planning, of the EIR. In addition, a portion of the Ponto
Area lies within the South Carlsbad Coastal Redevelopment Area
(SCCRA), established by the City if Carlsbad in July 2000. As such, the
area has long been intended for development.

Comment noted. The proposed timeshare development would be
consistent with the existing zoning (PC - Planned Community -
Poinsetttia Shores Master Plan) and the Poinsettia Shores Specific Plan
and would not require a rezone prior to development. The timeshare
development would be consistent with the land use allowed by the City
under the PC zone and would not represent a conflict; refer to Section
5.11 of the EIR for additional discussion.

Refer also to Response to Comment KK-1, above.
Comment noted. Refer to Response to Comment LL-1 above.

In addition, if a parking structure were proposed with development of the
site, the structure design would be required to conform to height and
design restrictions of the City of Carlsbad’s zoning ordinance and Local
Coastal Program requirements. All plans would be submitted to the City
for review of consistency with such requirements, prior to approval.
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Christer Wasimar - FIR comments

MM-1

From: ‘Barre, Gu" <OBarradlens.coms
To: <cwesli@zicardsbad.cr.us>
Date: HIZ2/07 10:08:22 M

Subject: EIR comments

I rolood thal thers is a0 racreaton ele~eql’subheading n the EIR.
Wity has there heen Hile consideration for the 2ffecis o0 pubtic
recreation thal weuld be negatively o Mocled oy ihe proposed
developmeni?

If thig emall coesn't corsitne an official comment, p eaze Ict e know
how 1o submit a more delailsd latler te you,

Thanxs,

Ola Barre

anpngy &nc ervimnment, v,
437 J Slreot, Suite 207

San Disge, CA 82101

(B19) BUB-LSTY ox. 4902
<<Barre, Qlevef=>

Comment Letter MM - Ole Barre

MM-1

Comment noted. Potential project impacts on recreational resources are
addressed in Section 11, Land Use and Planning, and Section 5.12, Park
Facilities. As discussed in the EIR, with adoption of an amendment to the
Zone 20 Local Facilities Management Plan (LFMP), sufficient existing and
projected parkland was identified through buildout of the Southwest
Quadrant in which the Ponto Area is located. To ensure the continued
provision of parkland within the District and conformance with LFMP
performance standards for Zones 9 and 22, developers within the Ponto
Area would be required to pay Park-in-Lieu fees and Public Facilities Fees
for the financing of parks, as no additional dedication of parkland is
required.

However, the Vision Plan envisions the incorporation of both active and
passive public recreational facilities with future development of the Ponto
Area. The Plan proposes a series of frails and pathways for pedestrian
and bicycle circulation, a Beachfront Resort multi-use trail, a connection to
the regional trail system, improved parking and a pedestrian underpass for
the State Beach, a community naturefarts center, putting course, plazas,
courtyards and pedestrian spaces.

The Vision Plan also envisions a linear park along the west side of
Carlsbad Boulevard. The public park would offer a multi-use path, picnic
tables, and benches, among other amenities. In addition, the Vision Plan
proposes a wetland interpretive park, combined with other public areas for
active and passive recreation, linked by a variety of walkways and trails
for recreational purposes. These amenities would be available for public
use.
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From: <vjecdeccfroadrunner . com>{PRIVATE }
To: <Planning@[205.142.109.13]>

Date: 5/21/2007 5:35:09 PM

Subject: CITY OF CARLSBAD | CONTACT US

A visitor to the City of Carlsbad Web site has completed and posted the
"Contact Us" form tc department, Planning.

dedekdkokddkdhkdkdekdkkhkhhkhdkh kb ko kkh kA b hdhkhkkdhhhd

FOR SECURITY REASONS, DO NOT CHANGE THE SUBJECT LINE.
B L e e A

Below, please find the information that was submitted:

Ponto beachfront vision plan:

As a resident of south carlsbad I appreciate my little slice of paradise
everyday. I am opposed to the redevelopment for the following reasons:

NN_1 El. Environmental impact, too close to Batiquitos Lagoon a fragile area

NN-2
NN-3
NN-4

NN-5

already threatened by all the housing, traffic and noise.
~2. Lack of adequate road access and parking making an already growing traffic
|_problem, even worse.
[~ 3. Lack of open space/parks. People are living on top of each other in all of
Southern California. How about a park? City can generate money with paid
:parking.
4. Lack of improvements at Pontoc beach. With more people using this beach it
will be mandatory for restrooms, showers, parking, trash cans and trash
_pz'.ck—up,etc. I do not think the State Parks has funding for this.
— ***The citizens of south carlsbad would be willing te look at purchasing the
land if it were to be used in a more environmentally friendly way. It seems
that the city of carlsbad will not rest until every last piece of property is
developed. How about using the mentality of Santa Barbara government and
residents? Make the city a jewel,a place that is special because of the
progressive thinking of our leaders. We don't have much time left to save the

L. few remaining areas. Thank you. Val Cowan.

valerie cowan

7366 escallonia ct carlsbad, ca 92011 usa

vjcdeclroadrunner.com

Mozilla/4.0 (compatible; MSIE 7.0; Windows NT 5.1; .NET CLR 1.1.4322;
InfoPath.l; .NET CLR 2.0.50727)

76.176.3.188

Comment Letter NN - Valerie Cowan

NN-1  The development envelope would be set back from the edge of the bluff to
distance future development from the Lagoon below. In addition, a
permanent fence would be installed along the development boundary to
restrict access to the Lagoon from this ownership. Applicable mitigation
measures to reduce potential short-term (construction) and long-term
(operational) impacts on the Batiquitos Lagoon are provided in Sections
5.2, Biological Resources, 5.5, Noise, and 7.0, Analysis of Long-Term
Effects, to reduce potential impacts to less than significant. Refer also to
Response to Comments GG-1 and Q-6.

NN-2  The Traffic Constraints Study prepared for the Vision Plan was prepared
in conjunction with City of Carlsbad traffic engineers, and with
consideration for public input received with regards to summer traffic
counts and concerns for project impacts on area roadways. The existing
roadway system was analyzed and mitigation measures are proposed in
the EIR to reduce potential impacts resulting from future development of
the Ponto Area to less than significant. Proposed improvements to
roadway segments and intersections would be in accordance with City
engineering standards and would also enhance pedestrian, bicycle and
vehicular safety.

Adequate parking would be provided onsite with each proposed land use,
consistent with City parking standards. Refer also to Appendix G of the
EIR.

NN-3  Comment noted. Refer to Response to Comment MM-1.

NN-4  As stated above, the Ponto Vision Plan envisions provision of parking
along Carlsbad Boulevard for the State Beach, and a pedestrian
underpass under Carlsbad Boulevard to allow for movement between the
Ponto Area and the beach. Recreational faciliies provided onsite at the
hotels or timeshares (such as pools) may also influence guest visitation of
the beach, as visitors may choose to remain within the Ponto Area rather
than venture to the beach. Although future development of the Ponto Area
and associated improvements would attract visitors to the general area, it
would be speculative to estimate to what degree an increase in visitation
of the State Beach would occur. Reasonable foreseeable environmental
impacts potentially occurring with future development of the Ponto Area
were analyzed in the EIR.

In addition, the lack of funding for additional services is not an
environmental issue and is therefore, not considered in the EIR. This
would be a matter to be addressed in the State Parks Master Plan, with
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Comment Letter NN — Valerie Cowan

budgeting for increased facilities and services (i.e. restrooms, trash pick-
up, etc.) being assigned at the state level.

NN-5  Comment noted. As lands within the Ponto Area are privately owned, and
not City property, the option for the City to purchase this land for use as a
park would be an option for consideration by the City Council, not as a
matter of identifying environmental impacts with development of the Ponto
Area. In addition, a portion of the Ponto Area has been identified as a
redevelopment area, and as such, is intended for development by the City
and as consistent with the intent of the Local Coastal Program for
development within coastal areas. Refer also to Response to Comment
KK-1.
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| Chrisler Westman -

Page 1|

From: "Julie Gengo" <yogablu@cox.net>
To: <cwest{@ci.carlsbad ca.us>
Date: 5/22/07 7:50:54 AM

How can you ensure that the environment will be protected? Developers are noterious for making
00'1 promises and not keeping them. Can you put this inte their contracts without any clauses with steep, steep

fines for not complying? Will there be adequate parking ? Will beach goers have to pay parking fees?

These are my concerns. Surfrider is opposed as the environmental scope was not adequately studied. |
00'2 E think once agains developers are receiving another free ticket to do as they will.

I'm opposed lo this project unless you can prove that all the environmental concerns will not be concernes
00'3 E after construction is complete.

Cheers,
Julie

Julie Gengo
P.O. Box 217 * Cardiff by the Sea, CA 92007
760-635-9118 * 760-822-2900 (mobile)

“And the day came when the risk to remain tight in 2 bud was mere painful than the risk it took to
blossem."” - Anais Nin

Please sign The One Declaration and make world poverty history: www.one.org Join the Virtual March to
stop Global Warming www stopglobalwarming.org Sign up for fun, free ece-living tips at
www.idealbite.com”

Comment Letter 00 - Julie Gengo

00-1  Consistent with the requirements of CEQA, the EIR evaluated potential
project impacts and determined that future development of the Ponto Area
would result in significant impacts relative to air quality, biological
resources, cultural resources, hazards and hazardous materials, noise,
traffic and circulation, and visual resources. As required by CEQA, the EIR
proposes mitigation measures to reduce potential impacts to these
resources to less than significant. In doing so, the environmental impact of
the proposed development of the Ponto Area would be reduced to less
than significant, consistent with the requirements of CEQA. If the EIR is
certified, all future development within the Ponto Area would be required
to implement the mitigation measures proposed in the EIR as part of the
application review and approval process. These mitigation measures
would be applied during the design stages, and landowners would be
required by the City and state and local agencies to apply them to
development during both short-term (construction) and long-term
(operation) stages. Violation of the mitigation measures deemed
applicable to a particular project would be punishable at the appropriate
government level (i.e. City or wildlife agencies).

All parking would be provided onsite at ratios consistent with the City of
Carlsbad parking standards to ensure that adequate parking is available
to serve future development within the Ponto Area. Review of future
applications would be required as part of all future land development.
Individual applicants would submit development application proposals to
the City for review and approval to reduce potential impacts relative to
parking shortages.

No additional fees are proposed for parking along Carlsbad Boulevard

with the EIR.
00-2 Comment noted. See Responses to Comments O0-1 and KK-1.

00-3  Comment noted.
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From: Christer Westman

To: w.oconnell@sbcglobai nel
Date: 5/25/07 11:05:53 AM
Subject: Re: Ponto

Thank You Diane for your correspondence. Your comment and question relates direcily to the pending
application for a hotef at the northeast corner of Ponto Drive and Carlsbad Boulevard {File SDP 05-14).
As part of the review of that preject we will be looking at the points of access and will take into account
your comment on proximity to hanover beach colony.

Christer Westman AICP
cwest@ci.carlsbad.ca.us

>>> <w.oconneil@sheglobal.net> 5/25/07 10:50:24 AM >>>

| am a resident of Hanover anc | am concerned that the entrance for the proposed hotel eic is off Ponto. |
feel it will greally impact our community in @ negative way. Why can't the access be from the south only,
since that development will involve more commercial property than our solely residential neighborhood. |

would appreciate a response.

Thank you,
Diane O'Connell

CC: bilocnl@yahoo.com

Comment Letter PP — Diane O'Connell

PP-1 Comment noted. Language has been added to Section 5.5.4 to restrict
main access and service drives associated with the proposed Garden
Hotel use from being located directly across from existing residential uses.
Roadway alignment for Ponto Road would be consistent with City of
Carlsbad engineering standards with respect fo intersection spacing,
operation, and optimal circulation. Additional language was also added fo
require a landscaped buffer to distance the Garden Hotel use from
existing residential uses.
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QQ-1

From: "elaine shady” <lvshadylady@roadrunner.com=>
To: <Cwest@cl.carlsbad.ca.us>

Date: 5[25/07 7:08:44 AM

Subject: draft Ponto EIR

my husband and | are in opposition to the findings of the EIR and the southern mosf. porliqn of the
development where a proposed 3 story fimeshare structures are proposed to be built dpe to the amoun‘_t of
increase fraffic, noise and crime that could be. | think they should go back to the drawing board. | don't
want a parking garage view from my beautiful home. The Lagoon has to be protected . This deveiopment

is way tooococooo large for our corner

Please restudy this project

Mr. and Mrs. Michael Shady

Comment Letter QQ - Elaine and Michael Shady

QQ-1

Comment noted.

The EIR addresses potential impacts resulting from development of the
Ponto Area that may result from increased traffic and noise. Refer to
Responses to Comments for letters B and | regarding issues relative to
traffic. Refer to Responses to Comments Z-7 and KK-1 for discussion of
potential noise impacts resulting from the project.

An increase in crime is not anticipated due to future development of the
site. Although human activity would increase in the area, a direct
relationship between increased visitation to the area and crime would be
speculative. Refer also to Response to Comment KK-1 which addresses
future development of the Ponto Area with regards to land ownership.

Please refer to Responses to Comments U-1 and U-3 regarding visual
resources and potential project impacts.

The EIR includes analysis of potential project impacts to the Batiquitos
Lagoon with regards to Biological Resources (Section 5.2) and Hydrology
and Water Quality (Section 5.10). Refer to Responses to Comments A-18
and N-8.
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RR-1

RR-2

From: Rick Revier <rickandtrishrevier@yahoo.com>

To: <Cwesi@ci.carlsbad.ca.us>

Date: 5/25/07 11:02 PM

Subject: PONTO

To the City of Carlsbad, -

{'have just come from a meeting with several of my neighbors and we have vowed to let the City of
Carlsbad know of our displeasure and objection to the Ponto EIR and the findings to support the
deveiopment of the lot near the Batiquitos Lagoon which is our main area of concern. This land should be
preservec as a community recreation area and if ever it is to be developed and if ever it is to be
considered a hotel property it should only be developed minimally, such as that of The Montage in Laguna
which leaves a very large portion of the land available to the public for use as a park, picnic and recreation
area. As it appears in the Ponto Vision Plan and the EIR, the structure projected te be built on this parcel
is buili out to the very setbacks of the parcel and nearly every available space is built out as a 3 story
mammoth structure. This is NOT acceptable and we will converge in a community effort to ensure that
this structure as proposed is never erected. Again,

if a very high end, 5 star luxury botique hotel the likes of the Inn L' Auberge {located in Del Mar) and the
Moniage (located in Laguna) were proposed which also ensure public accessibility and preserve much of
the the surrounding landscape and environment then | could and would be willing to support such a
project. But as it stands, the oronosed timeshare is cheap and manufactured looking and is not
aestheticly suitable to the surrounding environment. Thererore, | would have to object to the findings of
the EIR as well as the original Ponto Vision Plan. Why can't the City of Carlsbad have at least as much
wision” as Laguna or Del Mar and build a luxury resort if they plan to build anything at all instead of selling
out to these timeshare developers? Do the community a faver and think about future generations who do
not need or want to look at prison style 3 sfory structures when there are stylish botique hotels out there

| from which to emulate?

From Rick and Trish Revier
Members of the San Sebastian/San Pacifico Homeowners Association

Get the free Yahoo! toolbar and rest assured with the added security of spyware protection.

Comment Letter RR — Rick and Trish Revier

RR-1 Comment noted. The Increased Recreational Amenities / Green Space
Alternative (see Figure 6-6 of the EIR) has been prepared to address this
option. Refer also to Section 6.8 of the EIR for the analysis. The limits of
the development footprint are illustrated in Figure 6-6; however, structures
built on the southern parcel would be required to conform with setback
requirements (from the property line) as established for the Planned
Community (PC) zone and the Poinsettia Shores Master Plan.
Development will also be required to be consistent with the height
requirements of the Carlsbad Zoning Ordinance and the Local Coastal
Program. Refer also to Responses to Comments U-1 and U-3.

RR-2  Refer to Responses to Comments U-1 and U-3.

On page 25, the Vision Plan states that "A public trail around the
perimeter the Beachfront Resort ensures that the large development does
not preclude community views to the lagoon and ocean. Instead, the
resort becomes a community amenity and is an integral part of the Ponto
Beachfront Village. A multi-use trail approximately 10 to 12 feet wide is
envisioned...” Therefore, continued public access and views of the ocean
and lagoon would occur following development of the Ponto Area.

Refer also to Response to Comment KK-1 and RR-1 above. Refer also to
Section 5.7, Visual Aesthetics and Grading, of the EIR.
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SS-1

From: <christina.bennett@sduhsd.net>

To: <Planning@[205.142.109.13]>

Date: 5/25/2007 8:25:07 AM

Subject: CITY OF CARLSBAD | CONTACT US

A visitor to the City of Carlsbad Web site has completed and posted the "Contact Us" form to department,
Planning.

FOR SECURITY REASONS, DO NOT CHANGE THE SUBJECT LINE.

Below, please find the information that was submitted:

Commenting on the EIR for the Ponto Development: Please ensure this plan, whenever it is executed that
the fraffic, noise pollution, visual appearance, storm drainage, etc. are seriously and thoughtfully
addressed. The surrounding roads as they are now cannot support such an estimated increase in traffic.
There is greal risk in harming the coaslline - the natural state of the coasltline cannot and should nol be
taken for granted. Thank you for your consideration.

Christina Bennett

christina bennett

carlsbad, ca 92011

christina.bennett@sduhsd.net

Mozilla/4.0 {(compatible; MSIE 6.0; Windows NT 5.1; SV1; .NET CLR 1.1.4322)
209.66.200.45

Comment Letter SS — Christina Bennett

SS-1  Potential impacts relative to Traffic and Circulation (Section 5.6), Noise
(Section 5.5), Visual Aesthetics and Grading (Section 5.7), Hydrology and
Water Quality (Section 5.10), as well as Long-term Effects (Section 7.0),
are addressed and analyzed within the EIR. Technical studies are
provided as appendices and the analysis, potential impacts, and required
mitigation measures are summarized within each section of the EIR as
required by CEQA. Mitigation measures are proposed as appropriate to
reduce potential impacts to less than significant or to the maximum extent
practicable.

The Traffic Constraints Study (see Appendix G of the EIR) was prepared
in conjunction with the City of Carlsbad, and with consideration for public
input received, to assess potential concerns and evaluate potential
impacts to area roadways. The fraffic analysis identifies potential impacts
and proposes mitigation measures in the form of roadway and intersection
improvements to reduce impacts to less than significant. The EIR
analyzes potential traffic impacts both with and without the proposed
project to identify the required improvements necessary to ensure that
infrastructure would be adequate to support future development of the
Ponto Area, and to minimize project impacts on the existing circulation
system. Development of the Ponto Area as envisioned by the Vision Plan
and analyzed in the EIR would be consistent with the City of Carlsbad
General Plan Circulation Element.

All future development within the Ponto Area would be required to be
consistent with applicable City policies and ordinances, land use plans,
and federal, state and local policies and plans, including regulations for
the protection of lands within the Coastal Zone, to minimize or avoid
potential impacts to the environment and sensitive resources.
Development of individual properties within the Ponto Area would be
required to implement site-specific mitigation measures from the EIR as
appropriate, as well as such measures as Best Management Practices
(BMPs) to reduce potential impacts to coastal resources to less than
significant.
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TT-1

TT-2

TT-3

May 28, 2007

Christer Westman
Senior Planner
City of Carlsbad Planning Department

1635 Faraday Avenue e e
Carisbad, California 92008 RECEVED
Re: Draft EIR 05-05 (SCH #20007031141) MAY 28 20607
Ponto Beachfront Village Vision Plan CITY OF CARLSEAD
o 3 Al

?
i

A A
Dear Mr. Westman: ANNING btp
—1 am concerned that the Environmental Impact Report (EIR) prepared on the Ponto
Beachfront Village Vision Plan fails to adequately address public concerns raised in 2006
on the Mitigated Negative Declaration (MND) for the same project. I applaud the
Carlsbad City Council for deciding after the 2006 public hearings on the MND that a full
EIR was warranted on the Plan. The City Council acknowledged the public concerns that
a more thorough analysis of the impacts from the Plan was needed. While the EIR is a
lot longer and has a lot more data than the MIND, in many respects it does not provide
much more objective analysis. Therefore, please consider my comments in this letter as
well as comment letters of July 4, 2006 on the EIR scoping and June 28, 2005, on the
MND, since they are still not fully addressed. Following are a sample of some of the
problems with the EIR, as well as my recommendations for how to improve the Vision

. Plan.

[~ Visual Resources: In Appendix 6.5, the EIR states that building a hotel south of
Avendia Encina in the Proposed Action would have similar impacts to visual resources as
would leaving the same area as open space/park in the Increased Residential Use/Open
Space Alternative. 1 fail to understand how the author could reach this conclusion. In
Section 5.7.3.1, the EIR says that implementation of the Vision Plan is not anticipated to
disrupt the pattern of the visual environment. I feel the incredibly dense development of
multiple hotels, mixed use, commercial, three story parking garages, and other facilities
clearly would change the pattern of the visual environment. The EIR fails to reasonably
document the impacts from this array of structures to the many sensitive viewers in the
area, such as bicyclists and sightseers driving along the scenic coastal highway,

L recreationists, campers, and coastal buffs.

— Array of Alternatives: The EIR arbitrarily lumps together Increased Residential Use
with Open Space into an alternative to the Proposed Action. Then the EIR concludes that
this aliernative conflicts with the LCP goal of providing visitor serving commercial in the
coastal zone. Okay, if that’s the case, change the alternative. Combine one of the hotels
and some of the restaurants or other visitor serving facilities with Open Space as an
alternative. Just because the EIR chose to combine a lot of townhomes as part of an
Increased Residential Use with the only alternative that includes much Open Space is not

|_areason to conclude that Open Space creates a fatal flaw with the L.CP.

Comment Letter TT - Greg Thomsen

TT-1
1T-2

Comment noted.

The EIR evaluated potential visual impacts that may result from
implementation of the Vision Plan, as compared to the proposed
alternatives. In Section 5.7 of the EIR, no significant impacts to visual
resources were identified, based on the thresholds of significance used to
evaluate such impacts. These thresholds were taken from Appendix G of
the CEQA Guidelines and are therefore a standard means of evaluating
potentially significant impacts. The EIR analysis for such impacts was
based on the understanding that the Ponto Area is largely undeveloped;
however, as evaluated utilizing the thresholds of significance, no
significant impacts were identified with respect to visual resources.
Therefore, the Increased Residential Use / Open Space Alternative would
have similar impacts as compared to development proposed with the
Vision Plan, as impacts would be less than significant; refer to Table 6-1.

The EIR gives City Standard Conditions of Approval that would be applied
to proposed future development to minimize potential project impacts to
the existing visual environment; refer to Section 5.7.4. In addition, all
future development proposed within the Ponto Area would be subject to
City review for consistency with applicable development standards,
policies and ordinances pertaining to development, including Coastal
Zone regulations and design and zoning standards for development along
the scenic corridor, to minimize potential effects on visual resources.

Refer also to Responses to Comment KK-1.

Comment noted. Analysis of the Increased Residential Amenities/Green
Space Alternative was added to the EIR. Refer to Response to Comment
N-3 and Section 6.8 of the EIR.
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TT-4

TT-5

TT-6

Objective Analysis: Throughout the EIR the authors make leading statements that the
Vision Plan is inherently superior to no Plan. The EIR assumes a worst case scenario of
what would happen to the Ponto area absent the Vision Plan. This is highly speculative
and self-serving of the Vision Plan. The EIR makes conclusions like that the Vision Plan
would reduce density and therefore reduce impacts. I am baffled by the assumption that
the incredible urban density proposed in the Vision Plan would reduce impacts.

Vision Plan Shortcomings: [ believe the planning staff’s longstanding bias that the
Vision Plan is inherently good and the best thing for Ponto still is apparent in the EIR.
For example, the Plan touts the benefits of creating a wetland interpretive park. This
would be so small as to not be viable. Planning staff made comments during the public
hearings on the MND that the Plan envisions Ponto as a village, akin to the “village™
concept in downtown San Diego. 1 certainly don’t think we wanl to import what fits in
downtown San Dicgo to one of the last few open areas along the Southern California
coast. There seems to be a fatalistic belief that Ponto is going to be developed anyway,
so we might as well at least make it ook nice.

We are talking about a “Vision” Plan. That is the issue. What is Carlsbad’s vision for
Ponto. Staff's vision still appears to be that Ponto contains several vacant, blighted and
underutilized parcels. There seems to be an urgency to take this unique, undeveloped
area and cram as much development into it as possible. I think the Vision Plan puts forth
a limited vision. [ feel this shortchanges the potential of Ponto. Placing open
space/parkland on the parcel south of Avenida Encinas would protect the important
uplands above the Batiquitos Lagoon wetland preserve. It would provide invaluable open
space to coastal aficionados and a beautiful gateway to the southern entrance to Carlsbad.
Placing a small park/greenbelt by the entrance to the Hanover Colony would buffer that
neighborhood of young children and upscale homes from proposed hotels and address the
serious concerns re: safety, visual, and incompatible use impacts. Providing a lesser
density of hotels, restaurants, shops and other amenities would meet many of the
objectives of the Vision Plan. Collectively, these facilities and the open areas would
provide the balanced tourist serving opportunities desired by the California Coastal
Commission.

Ponto can be a win/win, It can be a jewel for Carlsbad and the Southern California coast.
The Carlsbad City Council has elsewhere shown a willingness to value and fund open
space, parks. golf courses, and a reasonable density of tourist serving facilities.

Thank you for your consideration.
Sincerely,
ey TG
o &

Greg Thomsen
7155 Linden Terrace
Carlsbad, CA 92011

Comment Letter TT — Greq Thomsen

TT-4  The EIR analysis is based on the understanding that the Ponto Area is
largely undeveloped in its current state, and therefore potential impacts
are evaluated by comparing existing conditions fo those which would
occur with implementation of the Vision Plan. It is recognized that
individual property owners may choose not to develop or redevelop their
lands in the future. Without adoption of the Vision Plan, individual property
owners could propose land development as allowed under the existing
zoning and General Plan land use designations. The Vision Plan simply
provides a guide for future land uses, as well as design guidelines, to
reduce the potential for significant impacts to occur if an owner so
chooses to propose development. Discussion within the EIR has been
revised to reflect this issue as appropriate.

See also Response to Comment SS-1.

TT-5  Comment noted. Refer to Response to Comment TT-4 above. As stated in
Section 3.0, Project Description, and 5.2, Biological Resources, of the
EIR, the majority of the habitat within the Ponto Aréa is either disturbed,
developed or of low habitat value; refer to Figure 5.2-2. The wetland
interpretive park would minimize impacts to the limited area of wetland
habitat onsite and would provide a recreational and educational resource
for visitors to the site. Impacts to jurisdictional wetlands would be
mitigated to a less than significant level with implementation of the
proposed mitigation measures B-2a and B-2b.

The Vision Plan provides guidelines to achieve an overall visual
cohesiveness between future land uses within the Ponto Area. Although
the Ponto Area is located within an urban area, the intent of the Plan is to
create a series of “neighborhoods” with compatible uses that meet the
goals of the City and are consistent with applicable plans, policies and
regulations. The Plan recognizes the scenic location and historic
importance of the Ponto Area and sets forth a plan to guide future
development that respects the unique physical and historic characteristics
of the area, while recognizing its coastal location along well-traveled
Carlsbad Boulevard. It is not assumed that all of the Ponto Area would
develop regardless of adoption of the Vision Plan. The EIR considers the
four applications for land development submitted on private ownerships
within the Ponto Area to date, and recognizes the potential type and
character of future development that could occur without adoption of the
Vision Plan under the existing General Plan land use and zoning
designations.
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Comment Letter TT — Greg Thomsen

TT-6

Comment noted. See Response to Comment TT-5 above. As stated, the
Vision Plan is intended to provide a guide for future development of the
Ponto Area. The Plan does not encourage growth, nor require that the
privately owned parcels be developed at any time in the future, as it would
be the decision of individual landowners to do so at the time when they so
desired. The Vision Plan EIR evaluates significant environmental impacts
that could potentially result from future development, and provides
mitigation to reduce such impacts to less than significant, or to the extent
feasible (i.e., air quality).

An additional alternative, the Increased Recreational Amenities / Green
Space Alternative, has been added to the EIR to consider development of
a public park on a portion of the southern parcel, adjacent to the multi-use
trail envisioned by the Vision Plan. Refer to Section 6.8 of the EIR for
additional discussion.

Mitigation measures have been revised to require a landscaped buffer
between the Garden Hotel use and the Hanover residential area.
Mitigation has also been amended to restrict the location of the main
entrance and service driveways associated with hotel use within the
Commercial Tourist (CT) zone so they are not located directly across from
the existing residential areas, thereby reducing potential effects on child
safety and the existing residential uses. Refer to Section 5.5 of the EIR.

Refer also to Response to Comment TT-4 above.
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From: Muelier Family Mueller <annmueller@sbcglobal.net>

To: Christer Westman <Cwest@ci.carlsbad.ca.us>

Date: 5/14/07 12:57:51 PM

Subject: Re: The Ponto Beachfront Village Vision Plan EIR is available for review

support the project and are very impressed with the professionalism we've seen by the City of Carlsbac
Planning Department as this dynamic project unfolds.

UU 1 [Thanks so much for sending current information about the proposed Ponto Beachfront Village. We fully
We would like to remain on your e-list.
Keep up the good work!
Ann & Bob Mueller
Ch!'ister Westman <Cwest@ci.carlsbad.ca.us> wrote:
Istlt wanted to make sure that you knew that the Ponto Beachfront Village Vison Plan EIR is posted on
the City of Carlsbad Planning Department website, The link follows:
hitp:/Awww.carlsbadca.gov/pdidoc.html?pid=527
If the link is not live, cut and paste it into your web browser.

See the attached notice for other locations to view the EIR.

Christer Westman AICP
cwest@ci.carlsbad.ca.us

Comment Letter UU - Ann and Bob Mueller

Uu-1 Comment noted.
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Dear Carlsbad City Council,

In regards to the Ponto EIR. | hope you have plenty of fres parking, beach
access, hike paths, walking trails, limited building near the lagoon and NO
GATED communities.

Thanks for taking the public’s input in orcer to make this last stretch of
coastline something to be proud of for our future generations.

Sincerely

Bill Reynolds

Teacher

Oak Crast Middle Schoot

734 La Mirada Ave.
Encinitas Ca.
97024

My o
Ptg,,mhg%fn?
Dlygr g

Comment Letter VV - Bill Reynolds

VV-1 Comment noted. Refer to Responses to Comments H-3, JJ-1 and JJ-2

and U-2,
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WW-5

WW-6

From: "D Henry" <djhenry007@hotmail.com>

To: <Cwest@ci, carlsbad.ca.us>

Date: 5/29/2007 4:48 PM

Subject: RE: The Ponto Beachfront Village Vision Plan EIR is availabie forreview

Dear Mr, Westman,
Here are some commenis and guestions regarding the Ponto Beachfront Village Vision Plan EIR. Please
let me know if email is not sufficient and that a paper copy needs to be submitted.

Traffic;

-Avenida Encinas: report seems 1o indicate the Avenida Encinas would be able to handle projected
traftic and no mitigation/changes needed. Yet, the La Costa / Vulean intersection would be impacted.
Why is this?

What will be the I'raffic, Noise, Pollution, and Other areas of impact to homes on and off of Avenida
Encinas? Also, to the homes facing the Project? During construction phases and after?

Any projection on the number of additional cars that will attempt to park in neighborhoods in order to
avoid paying for parking? Thoughts on how to address this?

Will the stop sign at Avenida Encinas and Portage Way/Marlin Lane remain adequate given the
projected traffic?

Biological:

What is the impact to the Least Tern Preserve? Regarding the Least Tern Preserve in the Batiquitos
Lagoon, the EIR states that, "These three species are susceptible to disturbance from construction;
however, little suitable habitat for these species occurs within the Ponto Area." This least tern preserve
seems significantly used and used more (by the least terns) in comparison to other preserve areas. like
the one further in - west of the Aviara golf course.

When and how will it be determined if sensitive species like the least tern have been displaced from
their nests or failed to breed? Wil there be periodic surveys? What will happen if the mitigation
efforts outlined in the EIR were not sufficient?

thank you,
Dcebra Henry

From: 'Christer Wastman" <Cwest@di carlsbad.ca.us>

To: “Christer Westman" <Cwestidac carlsbad.ca.us>

Subject: The Ponte Beachiront Village Vision Plan EIR is avaiable forreview

Date: Mon, 14 May 2007 08:12:08 -0700

>Hi,

>1 just wanted to make sure that ysu knew that the Pento Beachfront Village Vison Plan EIR Is posted on the City of Carlshad
Planning Department website. The link Tollows:

>
>http:ffwww.carishadca.gov/pdfdoc. himizpid=527

Comment Letter WW — Debra Henry

WW-1  Refer to Figure 5.6-3 through 5.6-7 and Figures 7-4 through 7-7. As
shown, the La Costa/Vulcan Avenue intersection currently operates at
LOS D and C during the AM and PM peak hours. With the addition of the
future development of the Ponto Area as proposed, this intersection would
operate at LOS F and E, as shown in Table 5.6-5. Therefore, a significant
impact would occur and mitigation is proposed.

With consideration for the 2010 (cumulative) analysis, development of the
Ponto Area combined with traffic from existing and future projects, would
result in a similar impact. As modeled for the traffic analysis, a greater
number of vehicle trips are anticipated to be distributed along Carlsbad
Boulevard to La Costa Avenue, whereas a lesser number of vehicle trips
are anticipated along Avenida Encinas. Project-generated fraffic,
considered with other existing and future projects, was not determined to
result in a significant impact along Avenida Encinas, using the thresholds
of significance. Refer also to Responses to Comments for Letters DD and
l.

WW-2  Refer to Response to Comment V-1. Impacts for traffic (Section 5.6),
noise (Section 5.5) and air quality (Section 5.1) were considered in the
EIR and mitigation measures are given where determined necessary to
reduce potential impacts to less than significant. Future development of
the Ponto Area is not considered to result in significant effects along
Avenida Encinas.

As described in Sections 5.1 and 5.7 of the EIR, potential air quality and
visual impacts associated with construction would be short-term and
would cease when construction was completed. Mitigation measures are
proposed to reduce potential impacts to less than significant or to the
maximum extent possible. In addition, construction would occur at
different sites within the Ponto Area as individual ownerships are
developed over future years, and would not affect all 50 acres at one time.

WW-3  Comment noted. Refer to Response to Comments N-11 and Z-4.

WW-4  The stop sign at Avenida Encinas and Portage Way/Marlin Lane would
remain adequate. The Traffic Analysis did not determine that future
development of the Ponto Area would generate the need for traffic signal
installation at this intersection.

WW-5  Comment noted. Refer also to Sections 5.2.3 and 5.2.4 of the EIR, which
have been revised to address potential impacts to Least Terns. The
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Comment Letter WW — Debra Henry

mitigation measures proposed are standard for addressing impacts to this
sensitive species and will require approval by the wildlife agencies.

WW-6 Comment noted. Refer to Response to Comment WW-4 above.
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From: "Michael Crowley" <mike@novabiologics.com>
To: <cwesl@el. carlsbad.ca.us>
Date: 5/29/2007 3:23 PM

Subject: Ponto Vision Plan EIR

Dear Christer and lhe City of Carlsbad.

[~Over the past two weeks | have visited all the hotels on Avenida Encinas in Carisbad and the two hotels on Pasec
Del Norle also in Carisbac. The questions asked were as follows (all information provided by the hotel
managers}:

Q. What is your year-round occupancy?
A. Less than 60%

Q. What is your occupancy rate in June, July and August?
A. Less than 70%

. Have you ever had 100% occupancy in 2006 or 2007 to date?
A. No

Q. What do you feel will happen to your hotel in terms of reservations if Carlsbad puts in three new hotels on
the beach, Coast Highway, belween Avenida Encinas and Palomar Airport Road?

A. This will destroy our hotels and reduce occupancy below profitability.

[~ My question is why put in three new hotels to destroy nine hotels? What has Carlsbad gained? If the City of
Carisbad stales they need hotel revenue anc must build new holels to raise income for lhe City, how does & net
loss help with the above hotels?

£21 Stam Way, Cérlsbad CA 52011 USA
Tel 7H0-20-4044, Fax T60-230-4045

Cell T60-522-2025

NEW e-mall: MikefZNOVABIlologics.com

B3 BIOLOGICS, INC.
=

Comment Letter XX — Michael Crowley

XX-1 Comment noted.

XX-2  Comment noted. The applications for the proposed timeshare and hotel
uses were submitted to the City prior to the time of preparation of the EIR.
Although these applications are on file, the type of development proposed
on these properties may ultimately be revised over time, based on
economic or market conditions that may influence an owner's decision to
build. If future land uses are proposed within the Ponto Area that are out
of the scope of that analyzed by the EIR, additional environmental
analysis would be required on a site-specific level.

As land within the Ponto Area is privately owned, the individual land
owners currently have the right to develop their properties as allowed by
the City under the existing zoning and General Plan land use
designations. The type of development proposed with the Vision Plan is
not inconsistent with what has been intended by the City under the
existing General Plan and Zoning. The proposed timeshare and hotel
uses would be also be consistent with the City's Local Coastal Program
approved for the area which proposes visitor-serving uses, mixed-use
development fronting on Carlsbad Boulevard, and hotel and timeshare
uses.

RTC-166




YY-1

YY-2

YY-3

YY-4

Steven & Lori Varga
134 Windvane Lane
Carisbad, CA 92011

RECEIVED

May 29, 2007

City of Carlsbad

c/o Christer Westman, Senior Planner
1635 Faraday Avenue

Carisbad, CA 92008

Re: Public comment on Ponto Beachfront Village Vision Plan (EIR 05-05)

To Whom It May Concern:

[~ As stated in our letter to Mayor Bud Lewis and members of the city council dated
May 16", 2005 we requested the city io do the EIR as concerns for the density of
the Vision Plan were justifiable. As long time residents of Carisbad (14 years) we
feel responsible for the viability of a livable community so we are appreciative
that the EIR was performed.

[ We have read the details of the EIR. We feel very strongly on the alternative
Increased Residential Use / Open Space Alternative (Figure 6-3) to be
considered for approval. We understand that the land where the timeshare resort
is being considered may be available for purchase, and a community park would
be the perfect solution. There is not a nearby park close to accommodate all the
residential units that have been developed there in the past 8 years. This is the
L perfect choice.

If that option is not considered, then the Increased Townhomes / Visitor Use

— Alternative (Figure 8-5) is the next best option.

Again, the density of development is of the utmost concern for us. Thank you for
— vour consideration of the future of our community.

Sincerely,

i\'\!pl N
'\;}\’v{r‘t‘\ o

Steven Varga

Comment Letter YY — Steven and Lori Varga

YY-1
YY-2

YY-3
YY-4

Comment noted.

Comment noted. Refer to Response to Comment N-5. The Increased
Recreational Amenities / Green Space Alternative considers the option of
locating a park for public use on the southern parcel. Please refer to
Section 6.8 and Figure 6-6 of the EIR for additional discussion.

Comment noted.

Comment noted.
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ZZ-3

77.4

Friday, May 25, 2007

Christer Westman

City of Carlsbad Planning Department
1635 Faraday Ave.

Carlsbad, CA 92008

Case # ER 0505 (SCH # 2007031141)
Ponto Beach Village Plan

Dear Christer:
1 am writing 1o express my concerns regarding the proposed Ponto Beach development plan. While 1 feel that
|_development in the arsa is inevitable, I am concemed with the extreme density of the plan.

I have two main concerns:
'-l, 1 live in the Hanover Beach Colony. 1 question why the development would include a hotel and possible
parking structure directly across the street from an existing residential area. Why not anchor the north end of the

project with a park or another residential neighborhood.

2. Does Carlsbad really need three more hotels? [ would not be against having an upscale boutique hotel but a
three story Hilton sounds horrible.

This is our one chance at developing the most prime piece of real estate in Carlsbad. We could wrn this into an
area that is unique in the world, where people will want to come and visit for decades. Yet, I feel like we are just

[_trying to slap together the most dense project that we can produce and still get permitted.

Sincerely,
5

77 T i
r- _.t/‘ ) (j 7 /,’ '! /Ar/
porned (7 Sy

Daniel Bruton
7040 Whitewater Street
Carlshad, CA 92011

“Tée 0§ Qo y

Comment Letter ZZ - Daniel Bruton

2741
Zz-2

Z27-3

Z7-4

Comment noted.

Comment noted. Development of the site with the proposed Garden Hotel
use would be consistent with the underlying land use designations. The
proposed use would also be consistent with the City's Local Coastal
Program approved for the area that proposes visitor-serving uses, mixed-
use development fronting on Carlsbad Boulevard, and hotel and
timeshare uses.

As land within the Ponto Area is privately owned, the individual land
owners have the right to develop their properties as allowed by the City
under the existing zoning and General Plan land use. The type of
development proposed with the Vision Plan is consistent with what has
long been intended by the City, based on the existing General Plan land
designation. In addition, a portion of the Ponto Area has been designated
as a redevelopment district, indicating the intent for future redevelopment
to occur.

Comment noted. All development within the Ponto Area will be subject to
City height restrictions for the appropriate zone designation and per the
Local Coastal Program limitations. In addition, the hotel use is consistent
with the land use intended for the property under the existing General
Plan land use designations. Development would be required to be
consistent with the scenic corridor design guidelines, and design
measures are proposed in the EIR to reduce potential visual impacts.
Refer also to Response to Comment N-13.

Comment noted.
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INTRODUCTION

1.0 INTRODUCTION

The Ponto Beachfront Village Vision Plan Area is located within the City of Carlsbad,
California, in northern San Diego County. The total Vision Plan Area is an approximately
130-acre, relatively narrow strip of land, approximately 1/8 mile wide and 1-1/2 miles long,
located between Carlsbad Boulevard to the west and the San Diego Northern Railroad
(SDNR) tracks and right-of-way to the east. Portions of the plan area extend north to
Poinsettia Lane and south to La Costa Avenue. Under the Ponto Beachfront Village Vision
Plan, the area considered viable for future development within the larger 130-acre area
consists of approximately 50 acres (hereafter referred to as the “Ponto Area”), with its
northern limit at Ponto Drive and its southern limit at the Batiquitos Lagoon. Refer to
Chapter 3.0 where Figures 3-1 and 3-2 provide a regional map and a vicinity map,
respectively. Figures 3-3 and 3-4 provide aerial views of the Ponto Area.

A portion of the Ponto Area lies within the South Carlsbad Coastal Redevelopment Area
(SCCRA), which was established by the City of Carlsbad in July 2000. To guide
redevelopment efforts within this area, the Ponto Beachfront Village Vision Plan was
developed over an approximately two-year period from 2003 to 2005. Development of the
Vision Plan and the proposed project design occurred with public input from property
owners, residents of the City of Carlsbad, and others with interest in the project. Preparers of
the Plan also met with representatives from the California Coastal Commission (CCC) and
the California State Parks Division to address potential environmental concerns with regards
to the project design.

The Vision Plan envisions a variety of uses on the 50-acre Ponto Area, which include a
mixture of travel, recreation, commercial, neighborhood commercial, and residential uses.
The properties that comprise the Ponto Area are under individual ownership and would be
developed over future years, consistent with the guidelines set forth in the Vision Plan
(which has not yet been reviewed by the City of Carlsbad Planning Commission or approved
by the City Council).

This Environmental Impact Report (EIR) is intended to evaluate potential impacts that may
result from future development of the Ponto Area. As the Vision Plan provides a general
guide for development of the area, the EIR has been prepared to assess potential impacts to
environmental resources within the development area boundaries, with consideration for all
(previously) active land development applications within the Ponto Area that were being
processed at the time preparation of an EIR was requested. Therefore, the EIR provides an
analysis of uses envisioned for the Ponto Area, as well as a general consideration for four
individual land development projects proposed within the Area to which the Vision Plan
would be applicable; refer to Section 3.4 of this EIR for a description of these projects.

1.1 Intended Usesof EIR

This document is identified as a “Program” Environmental Impact Report. Preparation of a
Program EIR is appropriate for a series of actions that can be considered as one larger
project, that have geographical relation, and as logical parts in the chain of contemplated
actions in connection with issuance of rules, regulations, or plans. This type of EIR is
intended to allow for the consideration of effects and alternatives in greater depth than would
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be practical if individual landowners were to take separate action. In addition, cumulative
impacts for an affected area can be addressed in a more cohesive manner.

This is an informational document that will inform public agency decision-makers and the
public of significant environmental effects of a project, identify possible ways to minimize
the significant effects, and describe reasonable alternatives to the project. Under the
provisions of the California Environmental Quality Act (CEQA), “the purpose of an
environmental impact report is to identify the significant effect on the environment of a
project, to identify alternatives to the project, and to indicate the manner in which those
significant effects can be mitigated or avoided” (Public Resource Code 21002.1(a)).

This EIR is not a City policy document; rather, it addresses the potential impacts of
development of the Ponto Area and analyzes project alternatives. The discretionary actions
associated with the proposed project include approval and/or adoption of the Ponto
Beachfront Village Vision Plan, aswel-as-amendments to the City of Carlsbad General Plan
and Local Coastal Program (LCP), and the additional discretionary approvals and permits
identified in Table 3-4, as well as any other approvals or permits necessary or desirable to
implement the project at the level of the individual landowner. More specifically, this EIR
will be used by the City of Carlsbad Planning Commission in assessing potential
environmental impacts resulting from the proposed project and in making their
recommendation to the City Council on the Vision Plan, General Plan Amendment (GPA)
and LCP amendment. This EIR will also be used by the City Council in assessing impacts
and deciding whether to approve the proposed mitigation measures.

Public or private improvements that are either depicted in various exhibits or described in
this Program EIR are conceptual in nature. They are subject to further design and engineering
analysis and may be modified as a result of such review. The future environmental analysis
of public or private improvements are for purposes of CEQA and shall be undertaken in
compliance with Section 15168(c) of Title 14, Chapter 3 of the California Code of
Regulations, the CEQA Guidelines.

This EIR analyzes information available at the time of preparation of the document. As
individual projects within the Ponto Area are proposed in the future, additional site-specific
technical analyses may be required to determine whether a project is within the scope of the
EIR, prepared to implement the Vision Plan, or to identify whether conditions have since
changed and additional impacts not previously identified in the EIR exist. If such conditions
exist, additional CEQA action (e.g. addendum to the EIR, supplemental EIR, etc.) may be
required to assess potential impacts and to identify appropriate mitigation measures to reduce
impacts to less than significant with individual project implementation.

1.2  Project Background

1.2.1 History of Project

As seen in Figure 3-3, a portion of the Ponto Area is within the South Carlsbad Coastal
Redevelopment Area, which was established in July 2000. The SCCRA Redevelopment Plan
gives the Carlsbad Housing and Redevelopment Commission the legal authority to use
various powers to achieve the Redevelopment Plan’s goals. In addition, the Ponto Area has
been planned for a mixture of travel, recreation, commercial, neighborhood commercial, and
residential uses, as identified in the City of Carlsbad General Plan. The Vision Plan has been
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prepared to guide redevelopment of the site consistent with the goals of the SCCRA
Redevelopment Plan, City General Plan, and other applicable plans and policies set forth in
the City’s Municipal Code.

To guide redevelopment efforts within the SCCRA, the Ponto Beachfront Village Vision
Plan was developed over an approximately two-year period from 2003 to 2005. Development
of the Plan and the proposed project design occurred with public input from property owners,
residents of the City of Carlsbad, and others with interest in the project. Preparers of the Plan
also met with representatives from the California Coastal Commission and the California
State Parks Division to address potential environmental concerns with regards to the project
design.

In conjunction with preparation of the Ponto Beachfront Village Vision Plan, an
environmental assessment was completed for the Ponto Area to identify potential impacts
resulting from development of the project site. The assessment concluded that future
development in conformance with the Vision Plan may have the potential to result in
significant environmental impacts unless mitigation measures were applied to development
in the areas of transportation/traffic, noise, biology, cultural resources and agriculture.
Appropriate mitigation measures for these impacts were incorporated into the environmental
assessment for the Vision Plan to be applied to all future development proposalsin the area.

A Public Hearing was held before the City Council on June 28, 2005, to consider the Ponto
Beachfront Village Vision Plan and related actions, including approval of the Mitigated
Negative Declaration (MND) and the proposed Mitigation Monitoring and Reporting
Program, General Plan Amendment (GPA 05-04), and the Local Coastal Program
Amendment (LCPA 05-01). The item was continued to July 19, 2005, when the City Council
directed city staff to prepare afull environmental impact report to analyze the impacts of the
Ponto Beachfront Village Vision Plan, as staff noted that potential impacts to traffic, noise,
agriculture, cultural and biological resources may occur. All active applications for
development within the boundaries of the Ponto Area were subsequently placed on hold until
preparation of an EIR is completed and approved.

1.2.2 Notice of Preparation and Scoping M eetings

A Notice of Preparation (NOP) for an EIR (published on June 11, 2006), was issued for the
Ponto Beachfront Village Vision Plan (Case No. EIR 05-05). The NOP was sent to the State
Clearinghouse on June 11, 2006, for a 30-day public review period ending July 12, 2006.
The NOP was published in the local newspaper, and was forwarded to other city, state and
federal officials, public agencies, and other interested individuals as applicable.

A public scoping meeting was held on June 22, 2006 at the City of Carlsbad Faraday Center,
located at 1635 Faraday Avenue, to allow for public comment on the preparation of the Ponto
Beachfront Village Vision Plan EIR. During this meeting, the background and scope of the
Vision Plan were presented to the public by the City, and the public was invited to comment
and ask questions regarding the proposed Vision Plan and environmental impacts that may
potentially result. Written comments from the public were received during the 30-day review
period for the NOP pertaining to the scope of the EIR and environmental issues of concern
that the public desired to be addressed in the preparation of the EIR. These comments are
included in Appendix A of thisEIR.
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Property Owners Workshops

Two workshops were held (August 13, 2003 and December 15, 2003) by city staff for Ponto
Area property owners to update them on the progress of the Vision Plan as it was being
prepared, to gather input on specific issues, and to hear feedback on land use alternatives.
The following objectives for development of the Ponto Area were established based on
public input received during these meetings:

Objectives:

a

® o o T

1.3

Provide options for land use;

Increase flexibility for property owners to respond to market conditions;

Increase opportunities and individual decision-making for small lot property owners;
Continue to consider environmental factors and conditions; and,

Create a neighborhood and amenities that contribute to the surrounding area and City
asawhole.

Structure of the EIR

Volume l. Volume | of this EIR contains the environmental analysis prepared as the result
of arequest for preparation of an EIR. The eight sections of the EIR are as follows:

Section 1.0 Introduction. This section provides an overview of the project, including
project background, legal requirements of the EIR, and a summary of the structure of
the EIR.

Section 2.0 Executive Summary. This section provides a summary of the proposed
project, potentially significant environmental impacts identified through the EIR
process, potential areas of controversy, and alternatives to the proposed project.

Section 3.0 Project Description. This section provides a detailed description of the
proposed project including project location and background, existing regulatory
environment, uses proposed, infrastructure improvements required, and project
objectives. In addition, the intended uses of the EIR are discussed, and a summary of
discretionary actionsis given.

Section 4.0 Environmental Setting. This section provides an overview of the
environmental setting surrounding the project, including a summary of applicable
regulatory plans and policies and General Plan and zoning information, as well as a
summary of general climate, topography, and surrounding land uses.

Section 5.0 Environmental Impact Analysis and Mitigation Measures. This
section provides a technical analysis of the potential significant environmental
impacts resulting from implementation of the Vision Plan. Mitigation measures are
given to reduce impacts to less than significant as applicable.

Section 6.0 Alternatives to the Proposed Project. This section provides a series of
alternatives to the proposed project to identify optional development scenarios under
which potential significant impacts resulting from the proposed project may be
reduced (as compared to the proposed project).
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e Section 7.0 Analysis of Long-Term Effects. This section discusses the potential
long-term effects, cumulative impacts, significant irreversible impacts, unavoidable
significant impacts, and areas where no significant impacts would occur as the result
of the proposed project.

e Section 8.0. References. This section identifies the technical reports and other
documentation used in preparing the EIR analysis and identifies the persons
responsible for preparation of the EIR.

Volumes|l and I11. Volumes|l and Il of this EIR contain the technical reports upon which
the EIR analysisis based.
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20 EXECUTIVE SUMMARY

2.1  Project Location

The Ponto Beachfront Village Vision Plan Area is located within the City of Carlsbad,
California, in northern San Diego County. The Vision Plan Area is an approximately 130-
acre, relatively narrow grip of land, approximately 1/8 mile wide and 1-1/2 miles long,
located between Carlsbad Boulevard to the west and the San Diego Northern Railroad
(SDNR) tracks and right-of-way to the east. Portions of the plan area extend north to
Poinsettia Lane and south to La Costa Avenue. Under the Ponto Beachfront Village Vision
Plan, the area considered viable for future development (the ‘“Ponto Area”), consists of
approximately 50 acres, with its northern limit at Ponto Drive and its southern limit at the
Batiquitos Lagoon. Figures 3-1 and 3-2 provide a regional map and a vicinity map,
respectively. Figures 3-3 and 3-4 provide an agerial photo of the Ponto Area. The property
includes Assessor Parcel Numbers (APNs) 214-160-04, -05, -06, -10, -11, -13, -19, -20, -21,
-24, -25, -27, -28, -29, -34, -35, -36; 214-171-11; 214-590-04; 216-010-01, -02, -03, -04, -05;
and 216-140-17, -18.

A portion of the Ponto Area lies within the South Carlsbad Coastal Redevelopment Area
(SCCRA), which was established in July 2000. To guide redevelopment efforts within this
area, the Ponto Beachfront Village Vision Plan was developed over an approximately two-
year period from 2003 to 2005. Development of the Vision Plan and the proposed project
design occurred with public input from property owners, residents of the City of Carlsbad,
and others with interest in the project. Preparers of the Plan also met with representatives
from the California Coastal Commission (CCC) and the California State Parks Division to
address potential environmental concerns with regards to the project design.

2.2  Project Description Summary

2.2.1 Proposed Land Uses

The following General Plan designations currently apply to the Ponto Beachfront Village
area UA — Unplanned Area; TR/C — Travel/Recreation Commercial; RMH — Residential
Medium High (19 dwelling units per acre); RMH/TR — a dual designation indicating that
with further planning, one or both uses may be appropriate; and, OS — Open Space and
Community Parks. The project would require a General Plan Amendment (GPA) to designate
the Ponto Area as an area of “Special Planning Consideration” that would require properties
within the Ponto Area to be developed under the guidance of the Ponto Beachfront Village
Vision Plan.

At present, there are three City zoning designations that apply to the various parcels within
the Ponto Area. These designations include: PC — Planned Community; CT-Q — Commercial
Tourist zone with Qualified Development Overlay; and, RD-M-Q — Residential Density —
Multiple zone with Qualified Development Overlay. Several parcels have a dual designation,
CT-Q/RD-M-Q, indicating that with further planning, one or both uses may be appropriate.
No changes to the existing zoning are proposed with the Vision Plan.

Overall, the Vision Plan’s land use mix would combine tourist-serving, commercial and
residential uses. Tourist-serving hotel and time-share units are envisioned to provide the
services that tourists need and appreciate, such as restaurants, gift shopping, and various
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other commercial uses. The Ponto Beachfront Village Vision Plan proposes a combination of
six Character Areas that will provide a mix of land uses and promote an economically viable
tourist-oriented area that provides residential opportunities and shopping and services for
both residents and visitors. The following describes the specific land uses that are envisioned,
encouraged, and allowed by right or by conditional use permit in each of the six Ponto
Beachfront Village Land Use Character Areas.

Live-Work Neighborhood. The Live-Work Neighborhood is intended to give flexibility to
land owners that want to remain living on their properties while expanding uses to include
business opportunities. A live-work unit isahome that functions both as a placeto live and a
place to work. These types of residences typically do not generate much walk-in business off
the street and have very few, if any, employees.

Townhouse Neighborhood. The Townhouse Neighborhood is intended for multi-family
homes in condominium ownership with a minimum density of 15 dwelling units per acre and
a maximum density of 23 dwelling units per acre, with a Growth Management control point
of 19 dwelling units per acre.

Mixed-Use Center. The Mixed Use Center is intended to be the core of the Ponto
Beachfront Village and will contain both commercial and multi-family residential uses. To
maximize economic viability for businesses in the Mixed Use Center, both visitor-serving
and neighborhood-serving uses and services are intended. The area would be central to
residents of the Townhome Neighborhood, Live/Work and Mixed Use developments, visitors
staying at the three hotels and the surrounding offsite residential neighborhoods.

Beachfront Resort. The Resort Hotel, located south of Avenida Encinas and overlooking
Batiquitos Lagoon, is intended to be a top-quality, upscale visitor destination resort with
meeting facilities, restaurants and a small amount of visitor-serving retall for guest
convenience and accessible to the general public.

Garden Hotel. The Garden Hotel, located at the corner of Ponto Drive and Carlsbad
Boulevard, is intended to be a moderate-priced, full-service visitor hotel with a conference
center, meeting facilities and a restaurant.

Village Hotel. The Village Hotel, located north of Beach Way, is intended to be a visitor
facility with both hotel rooms and timeshare units. The hotel will not have extensive food and
beverage facilities. Visitors may easily walk to the visitor-oriented businesses in the Mixed
Use Center to shop or to et in the restaurants.

2.2.2 Community Amenities

A number of community amenities are proposed with the project. These amenities are
discussed in greater detail in Section 3.0. Community amenities include trails east and west
of Carlsbad Boulevard, a multi-purpose trail, and connection to the regional trail system. A
Wetland Interpretive Park is proposed, along with a community facility-nature/arts center.
Other facilities envisioned weuld-include a Hnrearpark;-putting course; and public plazas and
courtyards. A linear park weuld-be-ereatedis envisioned along the west side of Carlsbad
Boulevard with the-a proposed realignment of the roadway.
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2.2.3 Infrastructure

Infrastructure would be provided consistent with the City’s Local Facilities Management
Program (LFMP), Zones 9 and 22, which affect the Ponto Area. Proposed improvements
would require realignment of an onsite 84-inch storm drain, realignment of a sewer force
main and high-pressure gas fuel line, and improvements for water service.

2.2.4 Project Access and Roadway Improvements

Project access would be provided from Carlsbad Boulevard by Avenida Encinas, Ponto
Road, and (future) Beach Way. The Vision Plan envisions the realignment of Carlsbad
Boulevard to the east to allow for creation of a linear park along the west side of the
roadway, and for landscaping treatments to enhance the appearance of the roadway. Ponto
Drive onsite would be improved and extended north through the Ponto Area as a two-lane
roadway with a planted median, bike lane, parkways, and ample sidewalks. The addition of
Beach Way would connect the east and west segments of Ponto Drive. The improved Ponto
Drive would be accessed from Carlsbad Boulevard, Avenida Encinas, and the proposed
Beach Way. Avenida Encinas would provide access to the Ponto Beachfront Village via
Ponto Drive. As part of the realignment of Carlsbad Boulevard, a new left turn lane would be
added to the northbound lanes at Avenida Encinas to allow beachgoers access to the southern
portion of Carlsbad State Beach.

2.3  Environmental | mpacts

Implementation of the Ponto Vision Plan may result in a significant effect on the
environment. As a result, preparation of an Environmental 1mpact Report (EIR) is required
under the California Environmental Quality Act (CEQA) and the State CEQA Guidelines.
Issue areas examined in this Program EIR include: air quality, biological resources, cultural
resources, hazards and hazardous materials, noise, traffic and circulation, visual aesthetics
and grading, agricultural resources, geology and soils, hydrology and water quality, land use,
and public utilities and services.

The Executive Summary Table, given at the end of this section, identifies the significant
impacts that would result from the project and gives mitigation measures to reduce such
impacts to less than significant where possible. Additional site-specific analyses may be
required with future development of individual lands within the Ponto Area to determine
significant impacts. The following summarizes the impact areas as identified through the EIR
process.

Category | — Significant, Unavoidable I mpacts

Based on the analysis conducted for preparation of the EIR, the following impacts have been
identified as significant and unavoidable:

e Air Quality (Long-term Operational Emissions and Short-term Construction
Emissions)

e Noise (Short-Term Construction)

Ponto Beachfront Village Vision Plan EIR City of Carlsbad
Final EIR 2-3 August 2007



EXECUTIVE SUMMARY

Category |1 — Impacts Mitigated to Less than Significant

Implementation of the Ponto Beachfront Village Vision Plan would result in significant
impacts. Significant impacts have been evaluated through the EIR process and are identified
asfollows:

e Biological Resources

e Cultural Resources

e Hazards and Hazardous Materials

e Noise

e Traffic and Circulation
Implementation of proposed mitigation measures would reduce potential impacts to these
resource areas to less than significant.
Category |11 — Lessthan Significant | mpacts

I mpacts were determined to be less than significant through EIR analysis for the following
iSsue aress:

e Visual Aesthetics and Grading

e Agricultural Resources

e Geology and Soils

e Hydrology and Water Quality

e Land Use and Planning

e Public Utilities and Service Systems

Impacts were determined to be less than significant in the Initial Study for the following
iSsue aress:

e Population and Housing

e Recreation

e Energy and Mineral Resources
2.4  Potential Areas of Controversy

As required by CEQA Guidelines Section 15123 (b)(2), potential areas of controversy are
fully analyzed in Chapter 5.0, Significant Environmental Effects. The potential for significant
impacts relative to Air Quality (Section 5.1); Biological Resources (Section 5.2); Cultural
Resources (Section 5.3); Hazards and Hazardous Materials (Section 5.4); Noise (Section
5.5); and, Traffic and Circulation (Section 5.6) are analyzed within this EIR. As applicable,
significant impacts are identified and mitigation measures are given. Comments received in
response to the Notice of Preparation (NOP) of an EIR are included in Appendix A of this
EIR.
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2.5 IssuesTo Be Resolved by the Decision-M aking Body

Issues to be resolved by the decisionmakers include the choice among alternatives and
whether or how to mitigate the signficant effects (CEQA Guidelines, 815123 (b)(3)). The
ultimate development of the Ponto Area would result in potentially significant but mitigable
impacts to traffic and circulation, biological resources, noise, hazards and hazardous
materials, and cultural resources. With implementation of proposed mitigation measures,
impacts would be reduced to a less than significant level, with the exception of air quality
impacts (short-term construction and long-term operational emissions) and noise impacts
(short-term construction). No other significant and mitigated or unmitigated impacts have
been identified for the proposed project. Impacts to jurisdictional waters and coastal sage
scrub from the project as proposed would require additional review and permit authorizations
from U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, California Department
of Fish and Game, and the Regional Water Quality Control Board. This analysis includes
four potential alternative alignments for Carlsbad Boulevard. The decision makers should
select which alignment is most appropriate for a more detailed analysis.

2.6  Alternativesto the Proposed Project

Shk¢Seven alternatives to the proposed project are identified and analyzed in detail in Section
6.0 of this EIR: the No Development Alternative, the No Project Alternative, Increased
Residential Use Alternative, Increased Residential Use/Open Space Alternative, Increased
Townhomes/Single-Family Detached Alternative, andthe-Increased Townhomes/Visitor Use
Alternative, and the Increased Recreational AmenitiesGreen Space Alternative These
alternatives were chosen with a focus on reducing or eliminating significant environmental
impacts of the proposed project.

2.6.1 No Development Alternative

The No Development Alternative assumes that the Ponto Area would not be developed with
the proposed project. The project site would remain in its present condition and would
continue to support the existing single-family residential and small-scale commercial and
light-industrial uses. No onsite or offsite roadway improvements, including Carlsbad
Boulevard, would occur with this alternative. Refer to Section 6.2 for a detailed discussion of
this alternative.

2.6.2 NoProject Alternative

Under the No Project Alternative, the Ponto Area would be developed as allowed under the
current land use and zoning deﬁgnatlons Wlthout speC|aI permitting. As the proposed project
and-would allow uses similar to that
allowed under the eX|st|ng General Plan deﬂgnatlon uses developed under the No Project
Alternative would be similar to that proposed with the Vision Plan; however, the Vision Plan
envisions uses that would actually result in a decreased intensity than that allowed under the
existing land use designations. The No Project Alternative would allow the property to be
developed with travel/recreational commercial, medium-high residential uses, or as open
space or parks.

In the southern portion of the site, the existing General Plan designation would allow for
travel and recreational commercial uses, such as hotels, restaurants, and commercial retail, to
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enhance the tourism and recreational opportunities in the City. In the northern portion of the
site, residential housing could be provided at a density of 8-15 dwelling units per acre, or in
combination with travel and recreational commercial uses. Areas that are currently
designated as unplanned may require further planning to determine appropriate uses.

Similar to the proposed project, this alternative would ultimately contribute to offsite road
improvements as applicable, to mitigate for future potential traffic impacts caused by
vehicular trips generated by onsite uses. This alternative would also propose onsite trails and
linkage to the regional trail system for recreational use. In addition, improvements would be
made, consistent with the Zone 9 and 22 LFMPs, to provide public water and sewer service
to the site. Development onsite would be consistent with the Scenic Corridor Guidelines and
would contribute to improvements along Carlsbad Boulevard, but would not result in an
overall themed design approach that would establish and enhance a major entryway into the
City of Carlsbad. Refer to Section 6.3 for a detailed discussion of this alternative

2.6.3 Increased Residential Use Alternative

The Increased Residential Land Use Alternative assumes that the majority of the Ponto Area
would be developed with townhomes, at a density of 19 du/acre; refer to Figure 6-2. At this
density, an estimated 352 townhomes could be constructed. In addition, the Resort Hotel and
Hotel/Commercial uses would also be developed, similar to the proposed project. No Mixed-
Use or Live-Work/Mixed-Use uses would be developed, thereby minimizing commercial
retail or tourism-oriented uses. This alternative would not result in improvements associated
with the State Beach, nor include enhancements to the maor entryway into the City at
Carlsbad Boulevard and Batiquitos Lagoon. Refer to Section 6.4 for additional discussion of
this alternative.

2.6.4 Increased Residential Use/ Open Space Alternative

The Increased Residential Use / Open Space Alternative would result in alarge portion of the
property being developed with townhomes at a density of 19 du/acre; refer to Figure 6-3.
This would allow approximately 316 dwelling units. In addition, a Mixed-Use Center would
be developed in the same location as with the proposed project, and would allow for avariety
of commercial retail uses, restaurants, and specialty stores to support the residential and hotel
and residential uses. The Hotel/Commercial use would be proposed in the northern portion of
the property, although at a smaller scale than compared to that of the proposed project. In
addition, this alternative proposes an open space/community park in the southern portion of
the property, rather than the Beachfront Resort. The park would be open to the public and
would offer opportunities for active and passive recreation, such as walking trails and picnic
tables. Refer to Section 6.5 for a detailed discussion of this alternative.

2.6.5 Increased Townhomes/ Single-Family Detached Alternative

The Townhomes / Single-Family Detached Alternative assumes that the Ponto Area would
be largely developed with townhomes and single-family development at a density of 10
du/acre; refer to Figure 6-4. This would allow for approximately 172 dwelling units within
the northern portion of the site. In addition, the Hotel/Commercial uses at the northern end of
the property would be developed. A Mixed-Use Center would be developed in the central
portion of the site, just north of Avenida Encinas, similar to the proposed project, but at a
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smaller scale. The Resort Hotel Use would be developed in the southern portion of the site,
also similar to the proposed project. This alternative assumes the realignment of Carlsbad
Boulevard with development of alinear park along the west side of the roadway. Onsite road
patterns would be the same as the proposed project. No improvements to enhance the State
Beach would be proposed with this alternative. Refer to Section 6.6 for a detailed discussion
of this alternative.

2.6.6 Increased Townhomes/ Visitor Use Alternative

The Increased Townhomes / Visitor Use Alternative assumes that the Ponto Area would be
largely developed with a mixture of uses, similar to the proposed project, but with additional
residential dwelling units provided; refer to Figure 6-5. In the southern portion of the site, the
Resort Hotel use would be developed, similar to the proposed project. An increased number
of townhomes would be developed at a density of 19 du/acre as compared to the proposed
project, with such uses replacing the Mixed-Use Center. Approximately 281 dwelling units
could be developed under this alternative. This alternative would alow for a mixture of
commercial uses including retail shops and restaurants. In addition, the Hotel/Commercial
use at the northern portion of the site would be developed at a reduced scale, with
construction of a neighborhood park at the northernmost portion of the site to provide
recreational opportunities and to buffer the hotel use from the adjacent residential
neighborhoods. This alternative assumes the realignment of Carlsbad Boulevard with
development of alinear park along the west side of the roadway. Onsite road patterns would
be the same as the proposed project. No improvements to enhance the State Beach would be
proposed with this alternative. Refer to Section 6.7 for a detailed discussion of this
aternative.

2.6.7 Increased Recreational AmenitiesGreen Space Alternative

The Increased Recreational Amenities/Green Space Alternative assumes that the project site
would be developed with the same mixture of uses as proposed with the Vision Plan;
however, this alternative would designate an open area along the bluff that would be
available for public recreational use; refer to Figure 6-6. In addition to providing public
access, the area would provide a buffer between the hotel facilities and the Batiquitos
Lagoon. The open area would complement the multi-use trail envisioned in the Vision Plan,
and would be located within the setback to the development envelope for the Resort Hotel as
required by the Poinsettia Shores Master Plan. The open area would be maintained by the
property owner.

It is envisioned that the open area could be bermed to provide varied topography, and
landscaped for shade and passive recreation. Amenities such as trellises, gazebos, benches
and picnic tables for meeting or relaxing could be provided within the space, among other
amenities. Signage could also be installed within the open area to identify vegetation or
flower types in and near the lagoon, or perhaps animal or avian species that would typically
occupy the lagoon, to provide an educational opportunity.

With the above-described exceptions, future development of the Ponto Area would occur as
envisioned by the Vision Plan. This aternative assumes the re-alignment of Carlsbad
Boulevard with development of a linear park along the west side of the roadway, and
construction of a pedestrian underpass to the State Beach. Onsite road patterns would be the
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same as the proposed project. In addition, improvements to enhance Carlsbad Boulevard as
the southern gateway into the City are also envisioned with this alternative

26.72.6.8 Carlsbad Boulevard Realignment Alternatives

The Vision Plan includes four aternatives for the realignment of Carlsbad Boulevard; refer
to Figures 6-1A and 6-1B. The alignments were evaluated within the Vision Plan for
potential effects relative to significant impacts on biological resources, visual resources,
parking, traffic signal operations and bridge requirements; refer to Table 6-2. The Vision
Plan analyzed the re-alignment alternatives to identify the potential benefits of moving
Carlsbad Boulevard lanes to either the west or to the east of their current location. The re-
alignment of Carlsbad Boulevard represents the opportunity to achieve several goals of the
Ponto Beachfront Village Vision Plan and the South Carlsbad Coastal Redevelopment Area
Redevelopment Plan.

Alternative #1 is considered the Environmentally Superior Alternative with respect for the
alternatives considered for the re-alignment of Carlsbad Boulevard, as it would result in the
least impact to biological resources due to roadway construction. Alternative #1 envisions
shifting the southbound lanes of Carlsbad Boulevard between existing Ponto Road and
Avenida Encinas to the east, thereby providing additional space on the west side of the
roadway for both on-street parking and an enhanced multi-purpose trail. In relocating the
roadway, Alternative #1 would create approximately 0.8 acre along the west side of Carlsbad
Boulevard, which could be utilized as a linear public park.

Alternative #2 is the alignment of Carlsbad Boulevard analyzed as part of the project in the
EIR with respect for potential environmental impacts; refer to Figure 3-5. ;- whichreflectsthe
same-alighrment-as-Alternative #2-Similar to Alternative #1, Alternative #2 envisions shifting
the southbound lanes of Carlsbad Boulevard between existing Ponto Road and Avenida
Encinas to the east, thereby providing additional space on the west side of the road for on-
street parking and an enhanced multi-purpose trail. This alternative would create
approximately 2.0 acres on the west side of Carlsbad Boulevard north of Avenida Encinas
and 1.8 acres on the west side of Carlsbad Boulevard, south of Avenida Encinas. This
available land could then be used for a linear public park or for expansion of the South
Carlsbad State Beach Campground.

Alternative #3 would be similar to Alternative #1 in that it would relocate the southbound
lanes of Carlsbad Boulevard to the east, freeing approximately 0.8 acre on the west side of
Carlsbad Boulevard for alinear public park. In addition, realignment of the northbound lanes
to the west would create approximately 1.2 acres along the east side of Carlsbad Boulevard
(north of Avenida Encinas) and 2.2 acres on the east side of Carlsbad Boulevard, south of
Avenida Encinas. This acreage would be available for additional development or community
amenities.

Alternative #4 With Alternative #4, the northbound and southbound lanes of Carlsbad
Boulevard between (proposed) Beach Way and Ponto Road would be re-aligned to the east;
refer to Figure 6-1B. The existing lane configuration would not be changed with the roadway
re-alignment (no additional lanes would be proposed). The re-alignment of Carlsbad
Boulevard with Alternative #4 would be designed to connect with the roadway as recently
improved with the Hanover Beach Colony development to the north.
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To the south of Beach Way, Alternative #4 would re-align Carlsbad Boulevard to the east,
consistent with the re-alignment proposed with Carlsbad Boulevard Re-alignment Alternative
#1 (see description above). This alternative would allow for the creation of approximately 0.5
acre on the west side of Carlsbad Boulevard for a linear public park, in addition to the 0.8
acre created with Alternative #1.
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TableS-1

Summary of Significant Environmental I mpacts and Mitigation

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF
IMPACT AFTER
MITIGATION

PROJECT-LEVEL IMPACTS

SIGNIFICANT AND UNAVOIDABLE IMPACTS

Air Quality (Section 5.1)

Impact AQ-1: The proposed | Short-Term (Construction) | mpacts

During clearing, grading, earth-moving, or excavation operations,
excessive fugitive dust emissions shall be controlled by regular watering
or other dust preventive measures using the following procedures:

project was found to have a| AQ-1
significant and unavoidable air
quality impact (fugitive dust) as
the result of clearing, grading,
and earth moving operations.

Onsite vehicle speed shall be limited to 15 miles per hour;

All onsite construction roads with vehicle traffic shall be watered
periodically;

Streets adjacent to the Ponto Area shall be swept as needed to
remove silt that may have accumulated from construction activities
S0 as to prevent excessive amounts of dust;

All material excavated or graded shall be sufficiently watered to
prevent excessive amounts of dust. Watering shall occur at least
twice daily with complete coverage, preferably in the late morning
and after work is done for the day;

All clearing, grading, earth-moving, or excavation activities shall
cease during periods of high winds (i.e., greater than 35 miles per
hour averaged over one hour) so as to prevent excessive amounts of
dust;

All material transported onsite or offsite shall be either sufficiently
watered or securely covered to prevent excessive amounts of dust;
The area disturbed by clearing, grading, earth-moving, or excavation
operations shall be minimized so as to prevent excessive amounts of
dust; and,

Significant and Not Mitigated.
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF
IMPACT AFTER
MITIGATION

These control techniques shall be indicated on project grading plans.
Compliance with this measure shall be subject to periodic site
inspections by the City of Carlsbad.

Impact AQ-2: The proposed
project was found to have a
significant and unavoidable air
quality impact (fugitive dust) as
the result of trucks hauling
material on and offsite.

AQ-2 All trucks hauling excavated or graded material onsite shall comply with
State Vehicle Code Section 23114, with special attention to Sections
23114(b)(F), (&)(2) and (e)(4), as amended, regarding the prevention of
such material spilling onto public streets.

Significant and Not Mitigated.

Impact AQ-3: The proposed
project was found to have a
significant and unavoidable air
quality impact (fugitive dust) as
the result of construction
equipment onsite.

AQ-3

During construction activities, excessive construction equipment and
vehicle exhaust emissions shall be controlled by implementing the
following procedures:

Properly and routinely maintain all construction equipment, as
recommended by manufacturer manuals, to control exhaust
emissions.

Shut down equipment when not in use for extended periods of time
to reduce emissions associated with idling engines.

Encourage ride sharing and use of transit transportation for
construction employee commuting to the Project sites.

Use e ectric equipment for construction whenever possiblein lieu of
fossil fuel-fired equipment.

Curtail construction during periods of high ambient pollutant
concentrations; this may include ceasing construction activity during
the peak-hour of vehicular traffic on adjacent roadways.

Significant and Not Mitigated.
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF
IMPACT AFTER
MITIGATION

Impact AQ-6: The proposed
project was found to have a
significant and unavoidable air
quality impact as the result of
operational  emissions  that
would exceed the SDAPCD
thresholds in regards to ROGs
and PM y,

Long-Term (Operational) | mpacts

AQ-6 Prior to approval of site development plans for future development
within the Ponto Area, the City shall ensure that all of the operational
mitigation measures identified below are identified and included as part
of the project development plans, as applicable. These measures shall be
implemented by the project applicant of each individual project when
development plans are proposed, and shall be verified by the City of
Carlsbad Planning Department.

The City shall recommend that the proposed surrounding
commercial facilities which incorporate gas stations utilize pumps
dispensing oxygenated gasoline (especially during winter months,
typically taken as November through February inclusive) in an effort
to reduce overall CO emissions within the air basin due to traffic
traveling to and from the project site. In addition, the City shall
recommend that workers at surrounding commercial facilities
participate in ride-share programs and seek alternate forms of
transportation to the site.

Future onsite commercial land uses shall implement design
measures that promote the use of aternative modes of
transportation, such as:

-  Mixed- use development
employment, and commercial).

(combine residential, retail,

- Sidewalks,; safe street and parking lot crossings; showers and
locker rooms; sheltered transit stops; theft-proof well-lighted
bicycle storage facilities with convenient access to building
entrance; carpools and vanpools.

- Onsite services to reduce need for offsite travel such as:
childcare, telecommute center; retail stores; postal machines;
and automatic teller machines.

Significant and Not Mitigated.
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF

IMPACT AFTER
MITIGATION

- Commercial and retail businesses shal-should be encouraged to
schedul e operations during off-peak travel times; adjust business
hours; and allow alternative work schedul es, telecommuting.

- Providepreferential parking for carpool/vanpool vehicles.

- Construct transit facilities such as bus turnouts/bus bulbs,
benches, sheters, etc.

- Provide direct, safe, attractive pedestrian access from project to
transit stops and adjacent development.
Increase wall and attic insulation beyond Title 24 requirements.

Plant shade trees in surface parking lots to reduce evaporative
emissions from parked vehicles.

Use lighting controls and energy-efficient interior lighting, and built-
in energy efficient appliances.

Use double-paned windows.

Use energy-efficient low sodium parking lot and streetlights.
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF
IMPACT AFTER
MITIGATION

Noise (Section 5.5)

Impact N-1:  The proposed | Short-Term (Construction) | mpacts

project could result in
significant and unavoidable
short-term noise impacts as the
result of construction activities.

N-1

For all projects within 1,000 feet within residential neighborhoods, prior
to Grading Permit issuance, future developments shall demonstrate to
the City of Carlsbad that the project complies with the following:

1

All construction equipment, fixed or maobile, shall be equipped
with properly operating and maintained mufflers;

Construction noise reduction methods such as shutting off idling
equipment, installing temporary acoustic barriers around
stationary construction noise sources, maximizing the distance
between construction equipment staging areas and occupied
residential areas, and use of electric air compressors and similar
power tools, rather than diesel equipment, shall be used where
feasible;

During construction, stationary construction equipment shall be
placed such that emitted noise is directed away from sensitive
Noise receivers,

During construction, stockpiling and vehicle staging areas shall
be located as far as practical from noise sensitive receptors,

Operate earthmoving equipment on the construction site, as far
away from vibration sensitive sites as possible; and,

Construction hours, allowable workdays and the phone number
of the job superintendent shall be clearly posted at all
construction entrances to allow for surrounding owners and
residents to contact the job superintendent. If the receives a
complaint, appropriate corrective actions shall be implemented
and a report the action taken to the reporting party.

Significant and Not Mitigated.
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF
IMPACT AFTER
MITIGATION

Impact N-2:  The proposed
project could result in
significant and unavoidable

short-term noise impacts as the
result of construction activities.

N-2

As provided within the City of Carlsbad Municipal Code, Section
8.48.010, Construction activities shall occur Monday through Friday
between the hours of 7:00 A.M. to sunset and on Saturdays from 8:00
A.M. to sunset, excluding Sundays and legal holidays.

L ess than Significant I mpact.

IMPACTSMITIGATED TO LESSTHAN SIGNIFICANT

Air Quality (Section 5.1)

Impact AQ-4: The proposed
project was found to have a
significant air quality impact
(ashbestos) as the result of
demolition activities.

Short-Term (Construction) | mpacts

AQ-4

The construction contractor shall adhere to SDAPCD District Rule
361.150 (Standards for Waste Disposal for Manufacturing, Fabricating,
Demoalition, Renovation, and Spraying Operations) to regulate asbestos
emissions as a result of demolition activities.

L ess than Significant | mpact.

Impact AQ-5: The proposed
project was found to have a
significant air quality impact as
the result of architectura
improvements (volatile organic
compounds).

AQ-5

The construction contractor shall adhereto SDAPCD District Rule 67.0
(Architectural Coatings) to limit volatile organic compounds from
architectural coatings. This rule specifies architectural coatings storage,
clean up and labeling requirements.

L ess Than Significant | mpact.

Biological Resour ces (Section 5.2)

Impacts B-1a to B-1elg: The
roposed project was found to
ave a significant impact on
sitive biological resources

including  southern  willow
rub, southern coastal bluff
rub, Diegan coastal sage
rub, eucayptus woodland,
d disturbed habitat.

Sensitive Vegetation Communities

L ess Than Significant | mpact.
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF

IMPACT AFTER
MITIGATION

B-la

B-1b

B-1c

B-1d

Impacts to 0.04 acre of southern willow scrub shall be mitigated at a 3:1
ratio either through en—er—offsite creation (1:1 ratio) and enhancement
(2:1 ratio) or offsite acquisition (3:1 ratio of 0.12 acre of southern
willow scrub_credit at a wetland mitigation bank. A-If credits are not
purchased, a Restoration Plan for habitat creation and enhancement shall
be submitted to the USFWS, CDFG, and City for approval prior to
issuance of any grading or construction permits and prior to approval of
final map.

Impacts to 0.1 acre of southern coastal bluff scrub (including disturbed)
shall be mitigated at a 3:1 ratio either through offsite creation (1:1 ratio)
and enhancement (2:1 ratio) or offsite acquisition (3:1 ratio) of 0.3 acre
of southern coastal quff scrub epether—GFeup—B—habﬁat—asrdeﬂned—m

Aat an
approved mlthatlon bank. If credits are not purchased, a Restoratlon
Plan for habitat creation and enhancement shall be submitted to the
USFWS, CDFG, and City for approval prior to issuance of any grading
or construction permits and prior to approval of final map.

Impacts to 1.2 acres of unoccupied Diegan coastal sage scrub (including
disturbed) shall be mitigated at a 2:1 ratio through creation at a
minimum 1:1 ratio (to meet the no net loss policy of Diegan coastal sage
scrub within the coastal zone) and either creation or the—offsite
acquisition at a 1:1 ratio.ef 2.4-acres-within-the-City’s propesed preserve
system— If credits are not purchased, a Restoration Plan for habitat
creation and enhancement shall be submitted to the USFWS, CDFG, and
City for approval prior to issuance of any grading or construction
permits and prior to approval of final map.

Impacts to 0.3 acre of eucalyptus woodland shall be mitigated with
payment of a fee into the City’s Habitat In Lieu Mitigation Fee fund,
consistent with the City’s fee schedule at the time of permit issuance.
The City has adopted an In-lieu Mitigation Fee, consistent with Section
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF

IMPACT AFTER
MITIGATION

B-1le

B-1f

E.6 of the Habitat Management Plan and City Council Resolution No.
2000-223 to fund mitigation for impacts to certain categories of
vegetation and animal species. All development projects within the
Ponto Area shall be required to pay the fee in order to be found
consistent with the Habitat Management Plan and the Open Space and
Conservation Element of the General Plan. The fee shall be paid prior to
recordation of a final map or issuance of a grading permit or building
permit, whichever occurs first.

Impacts to 21.1 acres of disturbed habitat shall be mitigated with
payment of a fee into the City’s Habitat In Lieu Mitigation Fee fund,
consistent with the City’s fee schedule at the time of permit issuance.
The City has adopted an In-lieu Mitigation Fee, consistent with Section
E.6 of the Habitat Management Plan and City Council Resolution No.
2000-223 to fund mitigation for impacts to certain categories of
vegetation and animal species. All development projects within the
Ponto Area shall be required to pay the fee in order to be found
consistent with the Habitat Management Plan and the Open Space and
Conservation Element of the General Plan. The fee shall be paid prior to
recordation of a final map or issuance of a grading permit or building
permit, whichever occurs first.

If restoration for impacts to southern willow scrub, southern coastal

bluff scrub, and/or Diegan coastal sage scrub occurs, the project
applicant shall execute and record a perpetual biological conservation
easement over habitat to be preserved for project-related mitigation. The

easement shall be in favor of an agent approved by the USFWS and

CDFG. Either the USFWS or CDFG shall be named as third party

beneficiary. Further, the project applicant shall prepare and implement a

perpetual  management, maintenance, and monitoring plan for all

biological conservation easements. The project applicant shall also

provide a non-wasting _endowment for an amount approved by the

USFWS and CDFG (based on a cost estimation method) to secure the
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Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF
IMPACT AFTER
MITIGATION

B-1g

ongoing funding for the perpetual management, maintenance, and

monitoring of biological conservation easement areas.

Project-specific development shall be required to comply with the

provisions of Section 7-11 (Buffers and Fud management) and Section

7-12 (Grading and Landscaping Requirements) of the City’s HMP.

Impacts B-2a and 2b: The
proposed project was found to

Jurisdictional Areas

L ess Than Significant | mpact.

have a sanificant impact on B-2a Impacts to 0.04 acre of Corps jurisdictional wetlands and 0.11 acre of
Corns 'urigsdi ctional V\I/O otlands non-wetland Waters of the U.S. shall be mitigated by the creation and/or
nonl-ow etjlan d Waters of the U S’ enhangement of Q.23 acre of jur[sdi ctional areas en~er—off§ite at 3:1 and
CDFG jurisdictional wetlands, 1:1 ratio, respectively, as determined by the resource agencies.
and CDFG jurisdictional | B-2b Impacts to 0.04 acre of CDFG jurisdictional wetlands and 0.17 acre of
streambed. CDFG jurisdictional streambed shall be mitigated by the creation and/or
enhancement of 0.29 acre of jurisdictional areas en—er-offsite at 3:1 and
1:1 ratio, respectively, as determined by the resource agencies.
Impact B-3: The proposed | Construction Noise L ess Than Significant | mpact.

project was found to have a
significant impact on sensitive
biological  resources  from
construction noise.

B-3a

No grubbing, grading, or clearing within 500 feet of occupied Diegan
coastal sage scrub during the coastal California gnatcatcher breeding
season (March 1 through August 15) shall occur. As such, all grading
permits, improvement plans, and the final map shall state the same. If
grubbing, grading, or clearing is proposed during the coastal California
gnatcatcher breeding season, a pre-construction survey shall be
conducted to determine if this species occurs within the areas impacted
by noise (either within 500 feet or where noise is greater than 60 dB Leg
or _the ambient noise level). If there are no coastal California
gnatcatchers nesting (includes nest building or other breeding/nesting
behavior) within this impact area, development shall be allowed to
proceed. However, if coastal California gnatcatchers are observed
nesting or displaying breeding/nesting behavior within the area,
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POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF

IMPACT AFTER
MITIGATION

B-3b

construction shall (1) be postponed until all nesting (or breeding/nesting
behavior) has ceased or until after August 15; or (2) a temporary noise
barrier or berm shall be constructed at the edge of the development
footprint to ensure that noise levels are reduced to below 60 dB Leqg.
Alternatively, the use of construction equipment could be scheduled to
keep noise levels below 60 dB Leg, or the ambient noise level, in lieu of
or in concert with awall or other noise barrier.

No grubbing, grading, or clearing within 500 feet of the Least Tern

B-3c

Preserve during the least tern breeding season (April through September)
shall occur. As such, all grading permits, improvement plans, and the
final map shall state the same. If grubbing, grading, or clearing is
proposed during the least tern breeding season, a noise study shall be
conducted to determine if construction noise would be greater than 60
dB Leg or the ambient noise level within the Least Tern Preserve. If the
noise level within this impact area exceeds 60 dB Leq or the ambient
noise level within the Least Tern Preserve, construction shall (1) be
postponed until all nesting (or breeding/nesting behavior) has ceased or
until after September 30; or (2) a temporary noise barrier or berm shall
be constructed at the edge of the development footprint to ensure that
noise levels are reduced to below 60 dB Leqg or the ambient noise level.
Alternatively, the use of construction equipment could be scheduled to
keep noise levels below 60 dB Leg, or the ambient noise level, in
concert with awall or other noise barrier.

No grubbing, grading, or clearing within 500 feet of —Californialeasttern

breeding-seasen-(Apri-through-August)-or raptor nesting habitat (such as
eucalyptus trees) during the raptor breeding season (December through
July) shall occur. As such, al grading permits, improvement plans, and
the final map shall state the same. If grubbing, grading, or clearing
would-eceuris proposed during the grateateher,teast-tern—andfor-raptor
breeding season, a pre-construction survey shall be conducted to
determine if these species occur within the areas impacted by noise
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SIGNIFICANCE OF

IMPACT AFTER
MITIGATION

B-3d

(either within 500 feet or where noise is greater than 60 dB L or the
ambient noise level). If there are no grateatehersteast-tern—or-raptors
nesting (includes nest building or other breeding/nesting behavior)
within this desighated-area, development shall be allowed to proceed.
However, if any-ef-these birdsraptors are observed nesting or displaying
breeding/nesting behavior within the area, construction shall (1) be
postponed until all nesting (or breeding/nesting behavior) has ceased or
until after August-July 15; or (2) a temporary noise barrier or berm shall
be constructed at the edge of the development footprint to ensure that
noise levels are reduced to below 60 dB L, Or the ambient noise level.
Alternatively, the use of construction equipment could be scheduled to
keep noise levels below 60 dB L, or the ambient noise level, in lieu of
or in concert with awall or other noise barrier.

In order to ensure compliance with the MBTA, clearing of all vegetation
snall occur outside of the breeding season of most avian species
(February 15 through September 15). Grubbing, grading, or clearing
during the breeding season of MBTA-covered species could occur if it is
determined via a pre-construction survey that no nesting birds (or birds
displaying breeding or nesting behavior) are present immediately prior
to grubbing, grading, or clearing and would require approval of the City,
USFWS, and CDFG that no breeding or nesting avian species are
present in the vicinity of the grubbing, grading, or clearing.
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POTENTIAL IMPACT MITIGATION MEASURES IMPACT AFTER
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Impact B-4: The proposed | Domesticated Pets L ess Than Significant | mpact.
r_rojggt was _found to havg al gy = otic animal_control-shall_foed hath nuiss . »
f‘;ﬂ!f'mﬁrogmpacéoniéﬁ?ﬁ‘;?e‘g pets— The—Each Homeowner’s Association (HOA; for residential
Animals on wildlife projects), property owners (for all non-residential projects), and the City

of Carlsbad (for public spaces) shall be responsible for taking steps to
prevent problems from nuisance animals and pets by an integrated
program of education; signage; litter and refuse collection; prohibition
against feeding wildlife, pest-proof refuse containers; pest eradication

(as necessary), and coordination with CDFG and other habitat managers

reported to the San Diego County Animal Control. __In addition
permanent fencing, approved by the USFWS and CDFG, shal be
provided along the top of slope overlooking Batiquitos Lagoon to reduce
intrusion into the lagoon by pets.

Impact B-5: The proposed
project was found to have a
jgnificant impact on sensitive
iological resources from night
lighting.

Night Lighting

B-5

Lighting-withinthe Outdoor lighting proposed preject-with devel opment
of lands adjacent to preserved habitat (i.e. Resort Hotel) shall be of the

lowest illumination allowed for human safety, selectively placed,
shielded, and directed away from preserved habitat. Outdoor lighting
proposed with development plans for such lands shall be reviewed and
approved by the City as part of the application review process to reduce
potential impacts relativeto light and glare.

L ess Than Significant | mpact.

Ponto Beachfront Village Vision Plan EIR

Final EIR

2-22

City of Carlsbad
August 2007




EXECUTIVE SUMMARY

Table S-1 continued
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Impact B-6: The proposed
project was found to have a
significant impact on sensitive
biological resources from errant
construction.

Errant Construction
B-6  During the construction period, limits of grading and clearing shall be
clearly delineated with temporary fencing such as orange construction
and silt fencing to ensure that construction activity remains within the
defined limits of disturbance according to the grading plan. All
temporary fencing shall be placed on the impact side of the interface. A
qgualified biologist shall inspect the fencing and shall monitor
construction activities occurring adjacent to the construction limits to
avoid unauthorized impacts. Unauthorized impacts shall be reported to
the USFWS, CDFG, and City within 24 hours of occurrence and shall be
mitigated at a 5:1 ratio. Temporary fencing shall be removed only after
the conclusion of al grading, clearing, and construction.

L ess Than Significant | mpact.

Cultural and Paleontolgical Resour ces (Section 5.3)

Impact CR-1: The proposed
project was found to have a
significant impact on cultural
resources as the result of future
site improvement activities.

Development of the Ponto site could potentially result in significant impacts to
undiscovered archaeological resources during the grading and construction
phases. To reduce impacts to less than significant, the following mitigation
measure is proposed:

Data Recovery Program

CR-1 Prior to issuance of any Grading Permits or approval of improvement
plans, the applicant shall:

A. Implement a Data Recovery Program, in compliance with the City of
Carlsbad’s Cultural Resource Guidelines Criteria and Methodology, to
mitigate potential impacts to undiscovered buried archaeological
resources on properties located within the Ponto Area to the satisfaction
of the Planning Director. This program shall include, but shall not be
limited to, the following actions:

1. Provide evidence to the Planning Department that a qualified
archaeologist and/or archaeological monitor has been contracted to

L ess than Significant | mpact.

Ponto Beachfront Village Vision Plan EIR

Final EIR

2-23

City of Carlsbad
August 2007




EXECUTIVE SUMMARY

Table S-1 continued

POTENTIAL IMPACT

MITIGATION MEASURES

SIGNIFICANCE OF

IMPACT AFTER
MITIGATION

implement a grading, trenching, brushing monitoring and data
recovery program to the satisfaction of the Planning Director. A
copy of the contract as well as a letter from the applicant and the
archaeologist and/or archaeological monitor shall be submitted to
the director of Planning Director. The contract shall include the
following guidelines:

a

The consulting archaeologist shall contract with a Native
American monitor to be involved with the grading monitoring

program.
The consulting archaeologist/historian and Native American
monitor shall attend the pre-grading meeting with the
contractors to explain and coordinate the requirements of the
monitoring program.

The consulting archaeologist shall monitor all areas identified
for development.

An adequate number of monitors (archaeological/historical/
Native American) shall be present to ensure that all earth
moving activities area are observed and shall be onsite during all
grading activities.

During the original cutting of previously undisturbed deposits,
the archaeological monitor(s) and Native American monitor
snall be onsite full-time to perform full-time monitoring as
determined by the PrinciplePrincipal Investigator of the
excavations. The frequency of inspections will depend on the
rate of excavation, the materials excavated, and the presence and
abundance of artifacts and features.

Isolates and clearly non-significant deposits will be minimally
documented in the field and the monitored grading can proceed.

In the event that previously unidentified potentially significant
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cultural resources are discovered, the archaeological monitor(s)
snall have the authority to divert or temporarily halt ground
disturbance operations in the area of discovery to alow
evaluation of potentially significant cultural resources. The
archaeologist shall contact the City at the time of discovery. The
archaeologist, in consultation with the City, shall determine the
significance of the discovered resources. The City must concur
with the evaluation before construction activities will be allowed
to resume in the affected area. For significant cultural resources,
a Data Recovery Program to mitigate impacts shall be prepared
by the consulting archaeologist and approved by the City, then
carried out using professional archaeological methods.

If any human bones are discovered, the PrineiplePrincipal
Investigator shall contact the City Coroner. In the event that the
remains are determined to be of Native American origin, the
Most Likely Descendant, as identified by the Native American
Heritage Commission, shall be contacted in order to determine
proper treatment and disposition of the remains.

Before construction activities are allowed to resume in the
affected area, the artifacts shall be recovered and features
recorded using professional archaeological methods. The
archaeological monitor(s)/Principal Investigator shall determine
the amount of material to be recovered for an adequate sample
for analysis.

In the event that previously unidentified cultural resources are
discovered, al cultural material collected during the grading
monitoring program and all previous archaeological studies shall
be processed and curated according to current professional
repository standards. The collections and associated records
shall be transferred, including release of title, to a permanently
curated at a qualified repository as defined by the “State of
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California Guidelines for the Curation of Archaeological
Collections.” The affected landowner shall agree to pay such
fees as required for curation that are in effect for the selected
repository at the time of curation. Evidence must be provided to
the satisfaction of the Planning Director and that all fees have
been paid. All curation activities shall be completed within six
months of project completion.

In the event that previously unidentified cultural resources are
discovered, a report documenting the field and analysis results
and interpreting the artifact and research data within the research
context shall be completed and submitted to the satisfaction of
the director Planning Director prior to the issuance of any
building permits.

In the event that no cultural resources are discovered, a brief
letter to that effect shall be sent to the Planning Director by the
consulting archaeologist that the grading monitoring activities
have been compl eted.

Impact CR-2: The proposed
project was found to have a
ignificant impact on edltural
aleontological resources as the
result of future site
improvement activities.

Short Term

CR-2: Prior to issuance of grading permits and approval of improvement plans
pursuant to approval of any map, the applicant shall retain a qualified
paleontologist to monitor the site during grading. The applicant shall
provide evidence to the satisfaction of the Planning Director of
contracting with a paleontologist through a letter prepared by the
paleontologist that states he/she has been retained by the applicant. The
paleontologist shall attend all pre-grading meetings to consult with
grading contractors.

A paleontological monitor shall be present onsite during all grading
operations to evaluate the presence of fossils. The paleontologist shall
have the authority to direct, divert, or halt any grading activity until such

L ess than Significant | mpact.
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time that the sensitivity of the resource can be determined and the
appropriate mitigation implemented.

Prior to approval of the Final Map, the applicant shall fur